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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
: FOR THE ASPENS, SECOND FILING .
LOCATED IN TETON COUNTY, WYOMING

”

WHEREAS, CHARLES E. LEWTON and FLOYD R. KiNG (herein referred
to ag Developers) have been granted the yight under the Trust e
Agreement dated September 20, 1971, to file Restrictive Covenanks
to the following described real property, to-wit:.

“The Aspens - Second Piling" a subdivision located in
the 8-1/2 NE-1/4, NE-1/4 NE-1/4, Section 11, T. 41 N.,’
R. 117 W., 6th P.M,, Teton County, Wyoming, and more-
particularly described as follows: ) |

Beginning at the E-1/4 corner of said Section 1l; thence
along the South line of the NE-1/4, 3. 89°25'51". W.,
2638.10 feet to the center 1/4 corner of said Section
11; thence along the West line of the NE-L/4, N. 0°05729"
W., 1326.27 feet. to the CN 1/16 ddrrer of said Section 11,
thence along the North line of the, 8W--1/4 NB-1/4, Section
11, N, 89°37'45" ®., 1316.11 feet to the NE 1/16 corner
of Section 1l; thence along the South line of "The Aspens
First Filing" N. B9°37'45" E., 342.10 feet; thence con-
tinuing along the said South line S. 25°02'44" W., 35.46
feet; thence continuing along the said South line S. .
. 60°16'46" B., 161,88 feetr; thence continuing along the said
South line 8. 66°58'51" E., 138.13 feet toc a point of
curve; thence along a curve to, the left a distance of g
78,51 feet, said curve having a /\ of 89958'00",R=50 feet,
T=49,.97 feet; thence continuing along the said South line
N. 23°03'09" E., 168.46 feet; thence 8. 74°22'00" E., |
31.70 feet; thence continuing along the said South line
N. 89937t'45" E,, 560.85 feet to the N. 1/16 cor¥ner of
Section 11l; thence along the East line of Section 11,
5. 0°12'29% E., 1320.98 feet ko the point of beginning. .
Said tract containing 78.903 acres more or less, specificall
excluding from the Covenants, Conditions and Restrictions,
for all purposes, Lot No. 111, gontaining an area of 7.368
acres;

and that the said CHARLES E. LEWTON and FLOYD R. KING hereby declaxy
' that all of the property described above .(excluding therefrom Lot
: No. 111} shall be held, sold and conveyed subject to the following
eagements, restriotions, covenants, and conditions which are for,
the purpose of protecting the value and desirability of, and which
ghall run with, the real property and be binding on all parties
having any right, title or interest in the described properties ox
any part thereof, thelr heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

< Section l. ‘“Association” shall mean and refer to . The Aspens
Asgsociation, 1l&s successors and assigna.

Seotion 2. “Owner" shall méan and refer to the record owner,
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whether one oxr more. persons or entities, of a fee sinmple title to
any Lot which is a part of the Properties, including contract sellr
but excluding those having such interest merely as security for thr
performance of an dbligation. .

Section 3. ‘“Properties" shall mean and refer to that certaln
real property hereinbefore described, and such additions thereto a:
may hereafter be brought within the Jurisdiotion of the Associatior

Lt

Section 4. "Common Area" shall mean all real property owned i
the Aggociation for the common use and enjoyment of the owners. Tf
Common Area to be owned by the Association at the time of the con-
veyance of the first Lot is described as Lot 41, The Aspens - Hecor
Filing, as shown on Plat No., 213 on record in the Office of the
County Clerk, Teton County, Wyoming.

. Section 5. "Lot" shall mean and refer to any ploc o. land
shown upon any recorded subdlvision map of the Properties with the
exception of the Common Area. .

Section' 6. “Developers" shall mean and refer to Charles E.
Lewton and Floyd R. King, their successors and assigns, 1f such
gsuccessore or assigns should acguire more than one undeveloped Lot
from the Developers for the purpose of development, and are spe-
cifically designated as successors to the Developers herein named.

Section 7. “The Aspens" shall mean and refer to a gubdivizios
known as "The Aspens - Second Filing."

ARTICLE II

LAND CLASSIFICATIONS, UéE AND RESTRICTIVE COVENANTS

Bection 1. LAND CLASSIFICATIONS. All land within The Aspens
- Second Filing, has® Been classified into the following areas:

{a) Residential;

(b) Multiple dwelling:
{¢) Conmexcial;

{d) Common Axrea; and
{e) Utility area;

as more particularly shown on Schedule "A" attached hereto and mads
a part hereof by this reference,

[T AN

Section 2. RESIDENTIAL AND MULTIPLE DWELLING ARHA; USES;
RESTRICELIONS . -

{a] The Association, or its duly authorized agents, sha
have the right at any time, and from time to time, without any
liability to the Owner for trespass or otherwise, to enter upon am
Lot for the purpose (1) of maintaining such Lot, as provided for Iz
Paragraph (e) of Article IV, Section 4, (2) of maintaining the
Common Area, (3) of removing any improvement sonstructed, recon-
gtructed, refinished, altered orxr maintained upon such Lot in
violation of Paragraph (a) of Section 3 of this Article, {4) of re
storing or otherwise reinstating such Lot as authorized by Paragra:
{b) .of Section 3 of this Article, and (5) of ctherwise enforcing,
without any limitation, all of the restrxictions set forth in this
Section and in Section 3 of this Article.

(b) No improvement, excavation or othexr work which in
any way alters any Lot from ite natural or improved state existing
oh the date such Lot was first conveyed in fee by Grantor Lo an

.




Owner shall be made or done except upon gtrict compllance with, and
Xlﬁ?i? the restrictions of, the provisions of Section 3 of thiﬁ
rticle,

. (¢} ERach residential Lot shall be used exclusively for
residential purposes, and no more than one family (including its
servants and transient guests) shall occupy such residence and each
multiple dwelling Lot shall be used exclusively for residential
purposes, and no moré than the number of families ag limited by the
deed conveying the property to Owner shall specify (including their
servants and transient Juests) shall occupy such multiple dwelling
Lots; provided, however, that nothing in this Paragraph (c) shall
be deemed to ‘prevent: :

(1) Any artist, artisan or craftsman from pursu-
ing his artistic calling upon private area if such artist, artiszan
or craftsman (aa) alsoc uses such Lot or dwelling unit for residenti
purposes, (bb} is self-employed and has no employvees working in suc
Lot or dwelling unit,-and (co) does not advertise any product or wo
or art for sale to the public upon such Lot or dwelling unit;

(2) The leasing of any Lot from time to time by
the Owner therecf, subject, however, to all of the restrictions of
The Aspens Restrictions; or

(3} 8Subject to the provisions of Paragraph (f)
of this Seation, non-commercial agricultural uses of the Lots of -
three.acres or more. : '

(8} Each residential and multiple dwelling Lot, and any
and all improvements from time to time located thereon, shall ke
maintained by the Owner therecf in good condition and repair, and
in such manner as not to create a £fire hazard to The Aspens, or any
part therecf, all at such Owner's sole cost and expense. Co

{e) Wo noxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done or placed thereon which ma
be or become a nulsance, or.cause unreascnable embarrassment, disg-~
turbance, ox annoyance to other Owners in the enjoyment of their .
Lots, or in their enjoyment of Common Areas. In determining whethe
there hag been a violation of this Paragraph recognition must be: .
glven to the premilse that Owners, by virtue of their Interest and
participation in The Aspens, are entitled to the reasonable enjoy-
mant of the natural benefits and surroundings of The Aspens. With-
out limiting any of the foregoing, no exterior speakers, horns,
whigtleg, bells or -other sound devices, except security devices
.Jused exclusively to protect the security of the Lots and improve-
ments locatgd thereson, shall be placed or used upon any Lot.

{f} No domggtic animals or fowl other than not more than
+wo generally recognized house or yard pets shall be maintained on
any Loot; provided, howevexr, that subject to the provisions of
Paragraph (¢) and (e} above, and subject to such limitations as may
from time to time be set forth in The Aspens Rules, which may reduc
the allowable number, restrict the type of pet, or regulre that suc
pets be.confined indoors; horses may be maintained within an en-
closed area, of any Lot 6f three acres or more, provided that there
shall not be more than one such animal for each one acre of propert

(g) Wo tree or shrub shall be planted within any private
area and ba permitted to grow to a height in excess of eight (8)




feet unless such tree or shrub was at the time of its planting an
indigenous specie. :

(h} No signs whatsocever, including but without limitatig
commercial, political and similar gigns, visible from néighboring
property, shall be erected or malntained upon any Lot, except:

(1} such signs as may be reguired by legal
proceedings;

{2) Residential identification signs of a com-
bined total face area of three (3) square feet or less for each
residence;

{3) Dpuring the time of construction of any
residence or other improvement, job identification signs having a
maximum face area of six (6) sguare feet per sign and of the type
usually emploved by contractors, subcontractors and tradesnen, and

. (4} Not more than one “for sgaie" or “"for rent"
sign having a maximum face area of three .(3) square feet, provided
that if'at the time of any such desired use the Associabiocs isg
providing such signs for use of Owners tha sign provided by the
Association and no other shall be used.

(i} No house traller, mobile home, permanent tent, or
similar facility or structure shall be kept, placed or maintained
upen any Lot at any time; provided, however, that the provisions

of this Paragraph shall not apply to temporary constructlon sheltern:

or facilities maintained during, and used exclusively in connectior

with, the construction of any work or improvement permitted by Sectl

3 of thisg Article.

(1} No traller of any kind, truck camper, or boat shall
be kept, placed or maintained upon any Lot in such a manner that
such trailer, truck camper or boat is visible from neighboring
property; provided, however, that the provisions of this Paragraph
shall not apply to temporary constructlon shelters or facililties
maintained during, and used exclusively in connection with the
congtruction of any work or improvement permitted by Section 3 of
this Article. : . ' .

(k) No accessory structures or buildings shall bhe con-
structed, placed or malntained upon any Lot prior to the construct]
of the main structure of the residence; provided, however, that thd
proviszions of this Paragraph shall not apply to temporary ¢onstruc-
tion shelters or facilities maintained during, and used exclusively
in connection with, the construction of the main structurelof the

residenca. |
|

(1) No trailer, vehicle oxr boat shall beé constriioted,
reconstructed or repalred upon any Lot in such manner that !such
construction, reconstruction or repair is visible from neighboring
property. : ) )

(m) Except as otherwise permitted by Paragraph (o) below
all garbage and trash shall be placed and kept in covered containers
In no event shall such containers be maintained so as to be visibld
from neighboring proparty. The cellection and disposal of garbagg
and trash shall be in strict compliance with The Aspens Rules, -

1.

(n) outside clotheslines or other outside clothes degind’
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or airing facilities shall be maintained exclusively within a
fenced service yard and shall not be visible from neighboring
property.

{0} The maintenance of accumulakted waste plant materialg
is prohibited except as parkt of an established comnost pile which
shall be maintained in such manner as not to be visible from
neighboring property.

{p} There shall be noc exterior fires whatsoever except
barbhecue and incinerator fires contained within receptacles therefc
and such fires as may from time to time be permitted by The Aspens
Rules.

Section 3. RESIDENTIAL AND MULI'LIPLE DWELLING T.OTS; CONSTRUC-
TION -AND ALTERATION OF IMPROVEMENTS ; EXCAVATIONS; nLTC. The right,
of an Owner to constrlct, reconstruck, refrinish, alber or mainbtain
any improvement upon, under or above any residential or multiple
dwelling Lot, or to make or create any excavation or fill thereon,
or to make any change in the natural or existing drainage thereof,
or to install any utility line (wire oxr conduit) therecon or there=
over, or to destroy or remove any tree therefrom, shall be subject
to all of the following limitations and conditions of this Section|

(a) Except to the extent permitted by Paragraph {g) be-
low, any construction or reconstruction of, or the refinishing ox
alteration of any part of the exterior of, any improvement upon any
Lot is absolutely prohibited untll and unless the Owner of such Lot
first obtains the approval therefor from the Design Commiltee as
herein provided and otherwise compliesg with all ‘of the provisions
of this Sevtion. The Association shall remove any improvement con-
structed, reconstructed, refinished, altered or maintained in
violation of this Paragraph and the Owner thereof shall reilmburse
the Aggoclation for all éxpenses incurred in connection therewith,

(b} Except to the extent reasonably necessary for the
congtruction, reconstruction or alteration of any improvement for
which the Owner has obtained approved plans pursuant to this Sectig

(1) No excavation or fill which would be visible
from nelghboring property shall be created or installed upon, and

(2} No change in the natural or existing dralnag:
or surface waters upon, and

{3} W& power, telephéne or utility line (wire ox
conduit) which would be visible from nelghboring property shall be
installed upon, and '

~

{(4) No living tree having a height of six (6) fd
or more and having a trunk measuring six (6} inches or more in any
diameter at ground level shall be destroyed or removed from any Lot
until and unless the Owner of such Lot first cobtains the approval.
therefor from the Design Committee as herein provided and such
- Owner otherwlse complies with all of the provisions of this Section
The Association shall, in the event of any violation of Clause (1)
or Clause (2) above, restore such private .area to ilits state existin:
immediately prior to such violation, in the event of any violation
of Clause (3) above, remove all unauthorized power, telephone or
other utility lines (wires or conduits) and, in the event of any

3
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yiolation of Clause (4) above, replace any tree which has been
improperly removed or destroyed with slther a similar tree in type
or size or with such other tree as the Association may deem -
appropriate, The Owner of such private area shall reimburse the
Assoclation for all expenses incufred by it in performing i:cs
obligations under this Paragraph; provided, however, that with
respect to the replacement of any tree the Owner shall not be
chligated to pay an amount in excess of the expenses which would
have been Incurred by the Association had it elected to replace thg
destroyed or removed tree with a tree similar in type and size.

(e} Any Owner proposing to construct or reconstruct, or
to refinisgh or alter any part of the exterior of, any improvement
on or within his Lot area, or to perform any work which undexr
Paragraph (b) above reguires the prior approval of the Design
Committee, shall apply to the Design Committee for approval as’
follows: .

. {1) The Owner sghall notify the Design Committes
of the nature of the proposed work, and the Design Committee shall
thereupon furnish such Owner with a bullding guide which summarizesg
the ecological factors relevant to the design, construction and
maintenance of improvements at The Aspens and the varilous design
controls and restrictions applicable to the Owner's Lot. The Ownéx
shall acknowledge by letter that he has read and studied the conten
of the building guide, as shall any architect or designer employed
by the Owner to design the proposed work. If the Design Committee
shall so request within ten (10} days following its receipt of said
letter of acknowledgment, the Owner and hisg architect or designer,
if any, shall meet with a member of the D»sign Committee in order
to benefit from such hmember's knowledge of and experience with The
Aspens Restrictions, the Design Committee Rules, and the ecology of
The Aspens. Such meeting shall be at a mutually convenient time
not to exceed gixty (60) daye following the Design Committee's .
request therefor, and shall be held at the office of the Assoclatig
at The Aspens or at some other mutually convenient place. .

{2) Following receipt by the Design Committee

of said letter of acknowledgment and following sald meeting, if any,

the Owner shall submit to the Design Committee for approval such
plans and specifications for the propesed work as the Design
Committee may from time to time request, including, when deemed
appropriate by the Design Committee, but without Limitation, the
following: . . ‘

. . (az} A plot plan of the Lot showing (i}
contour lines, (ii) the location of all existing and/or proposed
improvements, (iii) the proposed drainage plan, ({iv) the proposed
location for sanitary disposal and water mains, "{v} the location off
all existing trees having a height in excess of six (6) feet and =
having a trunk measuring six (6) inches or.more in any diameter at
ground level, (vi} such trees which the Ownex proposes to remove,
and (vii) the location of all proposed utility installations;

(bb) Floor plans;
(cc) Drawings showing all elevations;

) (dd) Description of exterior materials
and color, with samples;




. {ee) Working drawings and construction
gpecifications; and .

(£f) The Owner's proposed construction
schedule.

) ) (3) The Degign Conmittee shall require that the
submigsion of plans and specificatiohs be accompanicrd by a reason-
able plans inspection fee in an amount not to exceed Fifty ($50.00)
Dollars.

(4) If at any time following an Owner’s notifi-
cation of the Design Committee pursuant to Clause (1} above of his
propogsed work, the Design Committee shall determine that it would
be in the best interest of The Rspens for such Owner to employ an
architect or designer to design any improvement involved in the
proposed work, the Design Committee shall inform such Owner in
writing of its determination, whereupon all plans and specificatior
submitted pursuant to Clause (2) above must be prepared by an
architect or 'designer. .

(dy Subject to the provisions of Paragraph (e} below,
the Design Committee shall approve the plans, drawings and specifiy
cations submitted to it pursuvant to Paragraph (¢} only if the
following conditions ghall have been satisfied:

= {1} " The Owner and the Owner's architect oxr
designer, 1f any, shall have strictly complied with the provisions
of Paragraph (c} above; and

{2} The Design Commititee finds that the plans
and specifications conform to The Aspens Restrictions, particularly
to the requirements and restrictions of this Section and to the
Design Committee Rules in effect at the time such plans were sub—
mitted to the Design Committee;

(3} All such approval shall be in writing and
may be conditioned upon the submisaion by the Owner or the Ownexr's
architeot or designer, if any, of such additlional plans and

specifications as the Design Commlttee shall deem appropriate for

the purpose of insuring that the construction of the proposed
improvement shall be in accordance with the approved plans; pro-
vided, however, that plans, drawings and specifications which have
been neither approved nor rejected within forty-five (45) days
from the date of submission thereof to the Design Committee shall
be deemed approved, One set of plans as finally approved shall be
retained and maintained by the Design Committee as a permanent
record. .

{e) Notwithstanding the provisions of Paragraph (d) aboy
4f within the forty-five (45) day peried referred to in said
Paragraph (d) the members of the Design Commlttee, in thelxr sole
discoretion, unanimously find that the proposed work would, fox any
reason whatsoever (incliuding .the design, helght or location of any
proposed improvement and the probable effeoct thereof on other Ownel
in the use and enjoyment of thelr property) be incompatible with
The Aspens, then the Design Committee shall not approve the plans,
drawings and specifications submitted Lo it pursuant to Paragraph
{e) above and shall so notify the Owner concerned in writing settis
forth the reasons for such disapproval,

1 € Tn
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) (£} Developer shall, uvpon the timely request of the
Design Committee, file with the Degign Committee copies of such of
the plans and specifications described in Paragraph (¢} above,
which have been prepared by Developer and which are deemed by the
Design Committee to be necessary for the purpose of maintaining a
permanent record of all ilmprovements constructed or being con-
structed by Developer upon any Lot at the time such Lot became a
part of The Agpens. h T

(g} Any provision herein to the contrary notwithstandindg
any Owner may at any time, and from time to time, wilithout first
obtaining the approval of the Design Committee and without other-
wise complying with Paragraph {c} above, recomnstruct or refinish
any improvement or any portion thereof, excavate oxr make any othex
ingtallation, in such manner as may be set forth in the last plans
thereof approved by the Design Commlttee and not revoled pursuant
to Paragraph (i) below or in the plans and specifications filed
pursuant ta Paragraph (£) above.

(h) Upon receipt of the approval from the Design Com-
mittee pursuant to Paragraph (d) above, the Owner shall, as soon
as practicable, satisfy all conditions thereof and diligently
proceed with the commencement and completion of all construction,
reconstruction, refinishing, alterations and excavations pursuant
the approved plans, -

{1} With reference to Paragraph (h) above, Owner shall
gatisfy all conditions and commence the construction, reconstructigp
refinishing, alterations or other woxk pursuant to the approved,.
plans within one (L} year from the date 0f such-approval. If the
Owner shall fail to comply with this Paragraph any approval given
pursuant to Paragraph (d) above shall be deemed revoked unless upohn
the written request of the Owner made to the Design Committee priox
to the expiration of said one (1) year period and upon a finding
by the Design Committee that there has heen no change in circum~
stances, the time for such commencement is extended in writing by
‘the Design Committes. - ) ‘ -

{j) With further reference to Paragraph (h) above, the
Owner shall in any event complete the cemstruction, reconstructionj
refinighing or alteration of the foundation and. all exterior )
surfaces {(including the roof, exterior walls, windows and doors).
of any improvement on his Lot within one (1) year aftex commencing
construction thereof, except and for so long as such completian
ig rendered impossible or would result in great hardship to the
Owner due to strikes, fires, national emergencies or natural .
calamities, If Owrner falls to to gomply with this Paragraph, the
Design Committee shall notify the Assoclation of such failure, and
the Association, at its option, shall either complete the exterioxr
in accordance with the approved plans or remove the improvement,
and the Ownher shall teimburse the Assoclatlon for all expenses
incurred in connection therewith.

{k} Upon the completion of any construction or re-
construction of, or tha alteration or refinishing of the exterior
of, any improvement, or upon the completion of any other work for
which approved plans are required under this Section, the Ownerx
shall give notice thereof to the Design Committee, and within
sixty (60) days thereafter the Dasign Committee, or its duly autho
ized representative, may inspect such improvement to determine
whether it was constructed, reconstructed, altered or refinished

1
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in substantial compliance with approved plans. If the Design
Committee E£inds that such construction, reconstruction, altaration,
or refinishing was not done in substantial compliance with approvec
plans, it shall noLify the Owner of such non-compliance within a
sixty (60) day peried and shall require the Owner to remedy such
non~compliance. If upon the expiration of sixty (60) days from
the date of guch notification the Owner shall have failed Lo remedy
such non-compliancé, the Design Committee shall notify thoe
Assoclation of such failure, and the Assoeciation, at its option,
shall either remove the improvement or remedy the non-compliance,
and the Owner shall reimburse the Azsociation for all expenses
incurred in connection therewith. If for any reason the Design
Committee falls to notify the Owner of any such non-compliance
within sixty (60) days after recelpt of =aid notice of completion
thereof from the Owner, the improvement shall be deemed to be in
accoxrdance with said approved plans.

(L} The following standards and restrictions are
applicable to the construction, reconstruction, alteration and re-
finishing of any and all improvements from time to time existing
upon the Lotss

{1} No more than one residence shall be con—
structed on any residential Lot. A quest suite or like facility,
without a kitchen, visually attached to the main residence structux
with a minimum connecting structure of a wall or fence not less
than six (6) feet high or a covered walk, shall ke deemad to be

Jincluded as part of the single residance.

{2) No more than the number of residential
dwelling units as specified .in the deed thexefor shall be con-
gtructed on any multiple dwelling Lot.

(3} No corral, barn or other lmprovement to hous
horges, and no tennis court shall be constructed or maintained on
any Lot containing less than three (3) acres.

(4) No bullding shall be lccated on any Lot
nearer to the front roadway easement line than twenty-£five (25)
feat therefrom, measured to the foundation of such building; nor
nearer than ten (10) feet to the rear Lot line; nor nearexr than ter
{10} feet to a side Lot line. Por the purpose of this covenant,
eavag, steps and open porches shall not be considered as part of a
building for the purpose of determining such distances, provided,
however, that this shall not be construed to permit any pertion of
a building, including such saves, steps or open porches, to encroac
upon another Lot. ,The Design Committee shall have the discretionaz
right to change or aliminate the minimum Lot line setbacks, for the
purpose of enhancing the view, preventing the removal of trees, and
ephanding the placement of inmprovements on the property. No struct
shall be erected, altered, placed or permitted to remain on any
regidential Lot other than one single famlly dwelling not .to exceed
two (2} stories in height, or twenty-five (25) feet maximum, oz en
any multiple dwelling Lot not to exceed twe (2) stories in height,
or thirty (30) feet maximum. Height shall be measured from the
natural grade on the highest, slde of the improvement to the highest
point of the roof or any projection therefrom. . }

{
{5) Every principal residence constructed on a

residential Lot shall.tiot have less than one thousand two hundred
{1,200) square feet of enclosed dwelling area, which shall mean the
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total enclosed area within a dwelling, excluding basements, garages
terraces, decks, open porches and like areas, not less than nine
hundred {900) feet thereof to.be on the main ground level.

(6) No reflective finishes (other than glass)
shall be used on exterior surfaceg (other than surfaces of hardware
fixtures), including bub without limitation, the exterior surfaceb
of any of the following: roofs, all projections above roof#, re-
taining walls, doo¥s, trim, fences, pilpes, equipment, mailboxes and
newspaper tubes. . Except for window frames, nails, bolts, other

therewith, all exterior finishes for bulldings, fences, screens and
similar exterior structures shall be constructed solely of wood or’
native stone; provided, however, that sgubject to the provisions of

Subparagraph (4) above, retalning walls and fences used to enclose

animals as contemplated hereln and tennis court fencing may be

cons tructed of other material.

(7} The colors of all exterlor surfaces shall be
shades of grey ox brown of values between black and white or shades
of grey-greens or brown-greens (such as russet, citrine, and olive)
of values between black and wmedium,

{8) Mo roof shall be Ffinished with built-up tar
and gravel; provided, however, that bullt-up tar and dark gravel of
valuaes between brown and black may be used to finish a flat roof,

o roof shall have a pltch more than six feet in twelve feet, and L
Fxterior of such reoof. shall be either natural cedar shakes, wood ox
slate, unless some other material is specifically approved by the
Deslign Committee.

. {9) ALl electric, tel .sision, radic, telephone,
sewar, water, and all of the utility installations and connections
from the Lot Owner's property line to the residence or structures
located on the Lot shall.be placed under the ground.

(10} Each home and dwelling unit on multiple dwel
ing Lots shall contain parking space within the Lot area for at lea

ewo automcbiles by the following means:

{aa) A garage for at least one automobilc
either attached to or detached from the main structures of the
rasldence; or

(bb) A carport for at least one automohil

' onclosed on not less than two sides, either attached directly to tr

ain structure of the residence or connected by a roof or major fer
and 1f only one automobile is contained within a garvage ox carport;

{ce) An exterior parking area enclosed or
ot less than two sides by a fivae (B) foot fence oxr p}anted berm;
or an exterior parking area not visible from nelghboring property.

(11} Each residence shall contain a fenced servic
vard enclosing all above—gvound trash and garbage receptacles, ex-
terior incinerators, clotheslines and other maintenance and servic:
facilities used by the Owner. Bach residence shall provide forsew:
to be disposed by connection with ‘sewer maing constructed by the
Developexrs or such publica authority as shall construct the same.

.

. (12) All improvements.shall be of new constructis
and. constructed on the Lot and no pre-built or pre-fabricated home:
will be permitted, Component or modular construction will not be

permltted unless the Design Committee specifically permits the sam

{13} ALl fuel tanks, water tanks, or similar stoxr
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facilities shall either be constructed as an inteéral part of the
main structure of the residence ox shall be installed or con-
structed underground. -

{14) No water well ox other independent water
supply works or facility or any independent sewage disposal system
shall be constructed or maintained on any Lot, and each Lot shall bd
subject to a sewer and water hook-up fee, and monthly charges for . [
sewer and water services, as provided foi by the Developexs or the
Assoclation, a public utility coxporation, and mutual water company
or any other governmental entity or organization supplying a source
of water and sewear system,

: (15) There shall he no extericr lighting of any
sort either installed or maintained, the light source of which is
visible from nelghboring property.

(16) There shall be no antenna of any sort eithej
installed or maintained, which is visible from neighboring property
provided, however, that one television antenna per Lot may be in-
stalled upon the roof, providad the same does not exceed five (5)
feet in height over the roof line, and provided further thit should
cabla talevision be available within the subdivision, the tolevision
antenna shall be removed within ninety (50} days thero. .ter. :

Section 4. OWNER'S EASEBMENTS OF ENJOYMENT IN COMMON AREA. .
Every Owner shall have a right and easement of enjoyment in and to
the Common Area which shall be appurtenant to and shall pass with
the tltle to every Lot, subject to the following provisions: ‘

{a) The right of the Asscclation to charge reasonable
admission and other fees for the use of any recreational facilities
situated upon the Common Area. .

{(b) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Ownex
for any period during which any assessment against his Lot remains
unpaid; and for a period not to eXceed sixty (60} days for any ’
infraction of its published rules and regulations.

{c} The right of the Assoclation to dedicate or transfer
all or any part of the Common Avea to any public agency, authority
utility forxr such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless an ipstrument signed by two-thirds {(2/3) of each clag
of membaers agreelng to such dedication or kransfer has been recordes

(d) The uste of the Common Arxea shall be subject to such
casements and rights-of-way reserved theriJfrom at the time of the
conveyanoe thereof to the Associlation, and to such road and public
ukility easements and rights-of-way as may from time te time be
taken under power of eminent domain,

Section 5. DELEGATION OF USE OF COMMON AREA. Any Owner may
‘l[delegate, in accordance with the By-Laws, nis xlght of enjoyment to
the Common Area and facilities to "the membérs of his family, his
tenants, or contract purchasers who reside on the property.

. Saction 6. LIMITATIONS ON USE OF COMMON AREA. The Coummon Area
shall be subject to the further limltations of use:

{a} There shall be no camping in the Common Area except
in areas developed therefor by the Association.
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‘ {b} There shall ba no fires started oxr maintained on
Common Areas except:

. . (1)  Pires started and controlled by the
Asgsociation incidental Lo the maintenance and preservation of
property within The Aspons, and

{(2) Cooking and campfires in picnic and other
areas within recreational facilities developed therefor by the
Association.

{c) No animals shall be permitted on the Common Area .
except generally recognlzed house ox yard pets when accompanied by
and under the control of the Owners to whom they belong, and horses
upon paths and other areas from time to time degignated as bridal,

recreational facllitles by the Association.
“ : ' ARTICLE III

ARCHITECTURAL CONTROTL

dection 1. DESIGN COMMITTEE:  ORGANIZATION: POWER or .
APPOINTMENT AND REMOVAL, OF MEBMBERS. Jhere shall be a Design Com—
mittee, organized as follows: '

{a) The Design Committee shall conslst of three (3)
members. At least one member shall be an architect or designexr whg
ghall be designated the architect member. No other member shall
be required to meet any gqualification for a membership on the Desig
Committee. R -

{br} There'shall also be three (3) alternate architect .
members of the Desigh Committee, any one of whom may be designated
by the Design Committee to act in the place and stead of the
architect member in the event of his absence or disability.

(o} Bach of said persons shall hold his office until
such time as he has resigned or he has been removed or his succassﬁ
has been appointed as set forth herein.

(d) Except as provided in Paragraph (e) below, the right
from time to time to appoint and remove all members and alternate
architect members of the Design Committee ghall be, and is hereby
reserved to and vested solely in Developers.

paths by the Association and upon such areas developed as equestrids

{a) ‘The right from time to time tc appoint and remove
members and alternate architect members of the Design Committee
ghall be reserved to and vested in the Assoclation as follows:

(1) From and after twenty (20) years from the.
date of these covenants, the Assoclation shall have the right to
appoint and remove one member of the Design Committee, who shall b
the member, other than the member designated the architect member,
who, as of the date such right may be first exercised, is the most
recently appointed member. ’

(2) From and after twenty~five (25} years from
the date of these covenants, the Association shall have the right
to appeoint and remove the two members of the Design Committesz not
designated the architect member.
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{3) The Association shall have the right to
appoint and remove all members and alternate architect members of-
the Design Committee from and after thirty (30) vears from the date
of these covenants; provided, however, that if Developer fails to
exercise fts rights under Paragraph (d) above, or records a
declaration walving such rights, the Association shall thereupon
and thereafter have the right to appoint and remove all members

and alternate architect members. *= - - :

{f} Any member or alternate architect member of the
Design Committee may at any time regign Erom the Design Committes.
upon written notice delivered to Developer or to the Associalion,
which then has the right to appoint and remove members.

Section 2, INITEAL DESIGN COMMITTEE. The members of the .
initial Design Commitiee shall.be Charles E. Lewton, Floyd R, King,
and Designer, Cliffo¥d A. Poindexter, wheo shall be known as the
"architect" member.

. Section 3. DESIGN COMMIT®EE: DUTIES. It shall be the duty
of the Design Committee to consider and act upon such propcsals or

plans from time to time submitted to it pursuant to Section 3 of !

Article IT, to adopt Design Committee rules pursuant to Secticn

5, of this Artlicle, and to perform such other duties from t.wme to

time delegated to it by The Aspens Restrictions.

: Section 4. DESIGN COMMITTEE: MEETINGS; ACTICN; COMPI43ATION;
EXPENSES. The Design Committee shall meet from time to time as.
necessary to properly perform its duties hereunder. The vote or
written consent of any two (2) members shall constitute an act by
the Design Committee unless the unanimous decision of its members:
is otherwise required by The Repens Restrictions; provided, how-
ever, approval of plans, drawings and specifications by the Design
Committee pursuant to.Paragraph (d) of Section 3 of Article II,
zhall require the vote or written consent of the architect menmber
and at least one other member. The Design Committee shall keep and
lmaintain a record of all action from time to time taken by the
Dezign Committee at such meetings or otherwise. The architect
member and the alternate architect members shall receive from the.
mesociabion reasonable fées for professional services rendered.
Enless authorized by the Association, the other members of the

esign Committee shall not receive any compensation for services
rendered. All members.shall be entitled to reimbursement for
reasonable expenses incurred by them in connection with the per-
formance of any Design Committee function.

Section 5. DRSIGN COMMITTEE RULES. The Design Committee may,
From time to time, and in its sole discretlon, adopt, amend and
repeal by unanimous yote, rules and regulations, to be known as
"Design Committee Rules." A copy of the Design Commlttee Rules, as
‘they may from time &4 time be adopted, amended, or repealed,
certified by any member of the Design Committes, shall be availabhle
for each Lot Owher reguesting the sams from any member of the Desigi
ommittee, and shall have the same foroce and effect as if they were
et forth in 'and were a part of The Aspens Restrictions. The Degig
ommittee may record the same if deemed necessary.

Section 6. WNON~WAIVER. The approval by the Design Committee
of -any plang, drawings or speclfications for any work done or
proposed, or in connection with any other matter requiring the
approval of the Design Committee under The Aspens Restrictions,
shall not be deemed to constitute a walve. of any right to withhold




approval ag to any similar plan, drawing, specification or mathex
whenever subseguently or additionally submitted for approval.

Sectlon 7. ESTOPPEL CERTIFICATE. When thirty (30) days afted
written demand therafor is delivered to the Design Commitktee by any
Owner, and upon payment therewitlt to the Association of a reascnabl
fee from time to time to be fixed by the Association, the Design
Committee shall record.an estoppél certificate executed by any two
{2} of its members, certifying with respect to any Lot of said
Ownex, that as of the date thereof elther (a) all improvements and
other work made or done upon or with said Lot by the Ownexr, or
othexrwise, comply with The Aspens Restrictions, or (b) such improvd
ments and/or work do not so comply, in which event the certificate
shall also (1} identify the non-complying improvemernts and/ox work
and (2} set forth with particularity the cause or causes for such
non-compliance. Any purchaser from the Owner, or mortgagee or -
cther encumbrancer shall be entitled to xrely on said cortificate .
with respect to the matters thevein set forth, such masters being
conclusive as between the Assoclation, Developer and ail Owners and
such purchaser, mortgagee or other encumbrancer.

Section 8., LIABILITY. Neither the Design Committee nor_any
member thereof shall be 1liable to the Assogciation or to any Owner
or Project Committee for any damage, loss or prejudice suffered oxr
clajimed on account of ({(a) the approval of any plans, drawings and

| specifications, whether or not defective, (b) the construction or
performance of any work, whether or not pursuant to approved plans,
drawings and specifications, (¢} the development, ox manner of
development of any property within The Aspens, or (d} the executior
and f£iling of an estoppel certificate pursuant to Section 7, above,
of this Artlele, whether or not the facts thereln are correct;
provided, however, that such member has, with the actual knowledge
possesged by him, .acted in good falth. Without in any way limiting
the generality of the foregoing, the Design Committee, or any
member thereof, may, but is not required to, consult with or hear
the Association or any Owner with respect to any plans, drawlngs

or gpecifications, or any other proposal submitted to the Design
Committee, 1 -

ARTICLE IV

THE ASPENS ASS0OCILATION

Section 1, CORGANTZATION,

{a) The Assoclation 1s a non-profit membership corpo-
ration charged with the duties and empowered wilith the rights set
forth herein. It was created by the Articles and its affairs shall
be governed by the Articles and By-Laws.

(b} In the event that the Assocclation as a corporate
entity is dissolved, a non-profit, unincorporated association shalj
forthwith and without further action or notice be formed and succes
to all rights and obligations of the Association hereunder. Saild
unincorporated Association shall be knwon ag Aspen Association and
ita affairs shall be governed by the laws of the State of Wyoming
and, to the extent not inconsistent therewith, by the Articles and
By—=Laws, respectively, as 1f they were created for the purpose of
governing the affalrs of an unincorporated association.
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Section 2. MEMBERSHIP. Every Owner of a Lot which is subijec
to asgesgment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment.

Section 3. CLASSES CF MEMBERSIHIP. The Assoclation shall hav:
two classes of voting membership:

{a) Class A. I

Class A members shall. be all owners with the ex-
ception of the Developers and shall be entitled to one vote for
each Lot owned. When more than one pexrson holds an interest in an
Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they among themselves determine, but in no
gvent ghall more than one vote be cast with respect to any Lot.

() <Clams B.

The Class B members shall be the Developers, Charle:
E. Lewton and Ployd R. King, and shall be aentitled to three (3)
votes for each Lot owned. The Class B membership shall cease and
be converted to Class A membership on the happening of eithex of
the following events, whichever ococours earlier:

(1) When the total wvotes outstanding in the
Class A membershilp sguals the total votes outstanding in the Class
B membership, or C ) ;

(2) On January 1, 1982.

Section 4. DUTIES AND OBLIGATIONS OF THE ASSOCIATION. The
Asscciation shall have the oblligations and duties, subject to The
Aspens Restrictions to do and perform each and every of the follow
ing for the benefit of.the Owners and for the maintenance and
improvement of The Aspens, and shall have the obligations and duti
ag gpecified in the Axticles and By-TLaws.

{a} The Association shall accept all Owiers as members
of the Association.

(b} The Association shall accept title to all Commeon
Area from time to time conveyed to it.

(o) Notwithstanding anything to the contrary contained
in Paragraph (b} of Section 1 of this Article, Iimmediately prior t
any dissolution of the Assoclation as a corporate entity the
Association shall convey all real property vested in it to the
unincorporated agsoclation for the benefit of the Owners.

{(d) The Association shall maintain, or provide foxr the
maintenance of, Common Area, recreational facilities and restricte
private area and all improvements of whatever kind and for whateve
purpoge from time to time located thereon in good order and repalx

(e} The Bssoclation shall enter upon and maintain or
provide for the malntenance of, any private area or project area

‘'whioh is not maintained by the Ownexr thereof in accordance with th

requirements of these covenants.
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(f] To the extent not assessed to or paid by the Ownexrs
the Association shall pay all real property taxes and assessments
levied upon any portion of Common Area or upon any recreational
facility, )

(g) Unless provided by a municipal, county or other
governmental body and unless the cost thereof is assaessed, directl:
or indirectly, against the Owners by such body, the Association
shall contraot for, employ or otherwise provide police and refuse
disposal seivicas.

(h} The Assoclation shall obtain and maintain in force
the following policies of insurance:

(1) Fire and extended coverage insurance on all
improvements owned by the Association and from time to time locatec
upon or within any Common Area, or retreational facility, the
amount of such insurance to be not less than ninety percent (90%) |,
of the aggregate full insurable value, meaning actual replacement |
value (exclusive of the cost of excavations, foundations and
footings) , of such improvements as from time to time determined by
the Association;

(2) Bodily injury liability insurance wilth limi
of not less than Two Hundred Thousand Dollars ($200,000.00) per
person and One Million Dollars ($1,000,000.00)per cccurrence
Ansuring against any and all liability with respect to The Aspens
or any portion thereof, or arising out of the malntenance or use
thereof; and

{3) Property damage liabllity insurance with a
deductible of not more than One Thousand Five Hundred Dollars
($1,500.00) and a limit of not less than Five Hundred Thousand
Dollars ($500,000.00) per accident.

{4} The policy or peolicles of insurance refertec
to herein shall name ag insureds:

(aa) The Assoclation, the Board, the
Degign Committee, and theilr representatives, members and employees
and - .

(bb) With respect to any liability arisi,
out of the maintenancde and use of Common Aresa, restricted Common
Area or any recreational Facility, the OQwners. .

Such policy or peolicies shall protect each
of the insureds as if each were separately insured under separate
policies; provided, however, that such poliecy or policles shall
not require the insured or insurers to pay any amount in excess of
the maximum limit stated therein, Each and every policy of :
insurance obtained by the Association, whether or not required to
be obtained pursuant to the provisions of The Aspens Restrictions,
shall expresgly walve .any and all rights of subrogation against
Developers, lts representatives and employees, and any Owner. -

{1} The Association shall accept and act upon épplicatiz
submitted to it for the development of public and private recreatic
facilities, '

(3} The Association shall, from time to time, make,
establish, promulgate, amend and repeal The Aspens Rules, as




provided for in Section 6 of thils Article.

{(k} To the extent provided for in Section L of Article
III, the Assoclation shall exaorcise its righits to appoint and
remove members of. the Design Comuittee to insure that at all
reascnable times there is available a duly constituted and appointe:
Design Committee,

(L} The Association shall take such action, whether or,
not expressly authorized by The Aspens Restrictions, as may
reasonably be necessary to enforce the restrictions, limitations,
covenants and conditions of The Aspens Regtrlctions, the Rules and
the Design Committee Rules.

Section 5, POWERS AND AUTHORITY OF THE ASSOCIATION. The
ngsociation shall have all of the powers Set forth in che Articles,
together with 1ts general powers as a non-profit corporation,
subject only to the limitations upon the exexcise of such powers

as are expresgly set forth in the Articles, the By-Law: and in The
Aspens Restrictiona, and to do any and all lawful things which may
be aunthorized, regquired or permitted to be done by the Agsociation
under and by virtue of The Aspens Restrictions and to do and :
perform any and all acts which may be necessary or proper’ for or .
incidental to the exercise .of any of the express powers of the
Association or for the peace, health, comfort, safety and/ox
general welfara of the Owners and guests of The Aspens. Without
in anyway limiting the generality of the foregoing:

{a) The Assoclation shall have the power and authority
at any time, and from time to time, and without liabilibty to any
Owner or Project Committes, to enter upon-any private area for the
purpose of enforeing any and all of the provisions of the rastriecfis
covenants, or for the purpose of maintaining and repairing any such
area if for any reason whatsoever the Owner thereof fails to .
maintain and repair such area as required by these covenants. The
dnsgoclation shall also have the power and authority from time to
time, in its own name, on its own behalf or on behalf of any Owner
or Owners who congent thereto, to commence and maintain actions

and suits to restrain and enjoin any bresach or threatened breach

of The Aspens Restrictions and to enforce, by mandatory injunction
or otherwisa, all of the provisions of The Aspens Restrictions.

{bY In fulfilling any of its obligations or duties under
The Aspens Restrictions, including, without limitations; its
obligations or duties for the maintenance, repair, operation oxr
administration of Common Area, and recreational facilities, and,

to the extent necessitated by the failure of the Owners thereof,
private area, the Association shall have the power and authority:

(1} To contract and pay for, or otherwise provid
for the maintenance, restoration and repair of all improvements

of whatever kind and for whatever purpose from time to time logated
upon Common Area, or within any recreational facility;

(2) To obtain, maintain and pay for such
inaurance policles or. bonds, whether or not required by this
Article, as the Association shall deem to be appropriate for the
proteation or benefit of The Aspens, the Association, the members
of 'the Board, the members of the Design Committee, Owners or guests
including, but without limitation, war risk insurance, workmen's
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compensation insurance, malicious mlschief insurance, auvtomobile
non-ownerghip insurance, and performance and fidelity bonds;

. (3}. To contract and pay for, or otherwise provid:
Eor such utility services, including, but withoit limitation, water,

ewer, garbage, electrical, telephone and gas services, as may from
Lime to time be reguilred;

(4} To contract and pay for, or otherwise pro-
ride for, the services of architects, designers, enginesrs, attorne:
and certified public accountants and such other professional and |
hon~professional services as the Association deems necessary;

(5} To contract and pay for, or cthorwiss pro-
vide for, fire, police and such other protection services as the
nsgociation shall from time to time deem necessary for the benefit
Lf the Aspens, any property located within the Aspens, Owners and
quastd; '

{(6) To contract and pay for, or othcrwise pro—
ride for such materials, suppilies, furniture, equipmen: and labor
hs and to the extent . the Association deems necessary; ond,
1

{7) To pay and to discharge any and all liens
Form time to time placed or imposed upon any Common Area, or
Fecreational Ffacility on account of any work done or parformed by
Lhe Assoclation in the Fulfillment of any of its obligations and
quties of maintenance, répaix, operxation oxr administration. .

{¢) In fulfilling any of its obligations, ox in exercig-
ing any of its rights, to construct lmprovements ox other work upon
ny Common Area, or in connectlon with the development of any
ecraational facllity, the Association shall have the right, power
nd authority:

(1) To contract and pay fox, or otherwise provid
For, the construction of such improvements or other work upon such
Lexms and conditions as the Association shall deem appropriate;

{2) To obtain, maintain and pay for such insuran
holicles or bonds, in addition to those obtained by the Asscciation
Lursuant to Subparagraph (2) of Paragraph (b} above, as the
ggociation may deem appropriate for the protection or benefit of
Lhe Association, the members of the Board, the members of the Desig
fommittee, Owners and Guests, including, but without limitation,
builder's risk insurance, additional comprehensive liability insur-—
ince, workmen's compensation insurance and performance and fidelity
honds

or, the sexvices of:archiltects, designers, engineers, attoxneys
nd certified public accountants and other professicnal and non-
professional services; and, -

E {3} To contract and pay for, or otherwise proviec

(4) To pay and discharge any and all liens aris:
ing out of the construction of any such improvement.

(d) The Association shall have the power and authority
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from time to time to grant and convey to any third party such
ecasements, rights-of way, parcels or strips of land, in, on, over
or under any Common Area or recreational facility, for the purpoge
of constructing, erecting, operating and maintaining thereon, :
therein and thereundex, (1) public roads, streets, walks, driveways

parkways and park areas, (2) poles, wires and conduits for the
transmission of electricity for lighting, heating, power, talephone
television and other purposes and for the necessary attachments in
gonnection therewith, and (3) public and private sewsrs, scorm
water drains, land drains and pipe, water systems, sprinkling
systems, watexr, heatlng and gas lines or pipes and any ind all
equipraent in connection with the foregoing.

(e} The Association may, from time to time, emoioy the
services of a manager to manage the affairs of the Associavion and,
to the extent not inconsistent with the laws of the State of
Wyoling and upon such conditions as are otherwise deemed advisable
by the Association, the Association may delegate to the manager any
of its powers under the Aspens Restrictions.

{(f) The Assoclation may, from time to time and upon suc
terms and conditions as it may deem appropriate, agree witi che
Project Committee of any project to manage the affairs of such
Project Committee,

{g} The Association shall have the right from time to
time to pay, compromise or contest any and all taxes and assesement
levied against all or any part of any Common Area or recreational
facility or upon any personal property belonging to the Assoclation
provided, however, that prior to the sale or other disposition of
any property to satisfy the payment of any such tax or assessment,
the Association shall pay and discharge the lien imposed with
reepect to such property.

Section 6. THE ASPENS RULES.

: {a} The Association may, from time to time and subject
to the provisions of.The Aspens Restrictions, adopt, amend, and
repeal rules and regulations, to be known as "The Aspen's Rules",
governing, among other things:

(1) The use of Common Areas and recreational
facilitiesy

{2) The use of roads; subject to the righ; of
all lot owners within The Aspens (both First and Second Filings) to
use the roads with ordinary passenger automobiles;

(3) !'The collection and "disposal of refuse;
(4) The burning of open fires; and,
(5} The maintenance of animals within The Aspens.

(b} .With respect to Subparagraph (a) (1), the Aspen's Ru
may , without limitation and to the extent deemed necessary by the
Association in order to preserve the benefits of The Aspens forxr all
Owners, their families, invitees, licensees and lessees, and for '
guests, restrict and/or govern the use of Common Area and recreatio
al facllities by any guest, by any Owner, by the family of such
Owner, or by any invitee, licensee or lessee of such Owner, provide
however, that with respect to use of
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Common Area and public recreational facilities, The Aspen's Rules
may not discriminate between guests, Owners and the families and
lessees of Owners.

(¢) With respect Lo Subparagraph {a) (2} above, The
Agpen's Rules may, without limitation, provide for:

{1} Parking restrictions and limitations;
{2} Maximum speeds for vehicular traffic;

. {3} The time or times when commercial vehicles
may be permitted to use the xoads; and,

(4) The type oxr types of vehicles other than

conventlionally equipped passenger automobiles which may bu permitt:
to use the roads, including the limitation as to the use o3 over~ti
snow vehicles, motorcycles or motorbikes over roads and Cumon Ares

(d} & copy of The Aspen's Rules, as they may fuom time
to time be adopted, amended or repealed, certified by the Lecretar
or any Assistant Secretary of the Association, shall he dGulivered
to each Owner and each participating facility, and copies thereof
way be recorded. Upon adoption the Aspen’s Rules shalil hove the
same force and effect as 1f they were set forth in and wese a part
of The Aspens Restrictions. o :

Section 7. LIABILITY OF MEMBERS CF BCARD. No manber of the
Board shall be personally liable to any Owner, guest, Project :
Committee, participating facllity, or to any other person, ineludi-
Daevelopers, fox any errcr or omission of the Association, its repr
sentatives and emplovees, the Design Committee or the manager; pxo
vided, however, that such member has, with the actual knowledge
possessed by him, acted in good falth.

Section 8. EXCLUSIVE POWERS OF THE ASSOCIATION. ‘The Associat
through the Board and its duly authorized representatives, shall h
the exclugive right to exercise the powers and authority referred
to in Paragraphs {b} through (g}, inclusive, of Section 5 of this
Article. :

ARTICLE ¥V

* PUNDS AND MAINTENANCE ASSPSSMENTS

Section 1. CﬁEATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. Bach Owner of any Lot by acceptance of a deed theretl

whether oF not it shdll be so expressed in such deed, is deemed tcC
covenant and agree -to pay to the asgoclation:

(1) Annual assessments or charges, and ; i

| .
{2} Special assessments for capital improvements, such
assesgments to' be establighed and collected as hereinafter provid:

The annual and spegial assessments, together with intereét, costs
and reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with
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{l)) There shall be ne fires started or maintalned on
Common Aread excepih: .

(1) Fires started and contrclled by the
Association incidental to the maintenance and preservation of
property within The Aspens, and

(2) Cooking and campfires in plenic and other
areas within recoreational facilities developed therefor by the
Association.

(c} No animals shall be permitied on the Common Area
except generally recognized house or. yard pets when accompanied by
and under the control of the Owners to whom they belong, and horses
upon paths and other areas from time to time designated as bridal
paths by the Association and upon such aveas developed as egquestrid
recreational facilities by the Assoclation.

hi

ARTICLE IIT

ARCHITECTURAYL COMTROL

Section 1. DESIGN COMMITTEE: ORGANIZATION; POWER OF .,
APPOINTMENT AND REMOVAL OF MEMBERS. TheTre shall be a Design Com-
mittee, organized as folliows:

{a)} The Design Committee shall consist of three (3)
members. At least one member shall be an architect or designetr whd
shall be designated the architect member. No other member shall
be required to meet any gualification for a membexship on the Desigr
Committae,

() There shall also be three (3) alternate architect
mombers of the Design Commlttee, any one of whom may be designated
by the Design Committee to act in the place and stead of the
architect member in the event of his absence or disability. -

(c) Each of said pergons shall hold his office until
such time as he has resigned or he has been removed or his sucaceasdr
has been appointed as set forth herein.

{d}) FExcept as provided in Paragraph (e) below, the xighi
from time to time to appoint and xemove all membsrs and alternate
architect members of the Design Committee shall be, and is hereby
reserved to and vested solely in Developers.

(e) The right from time to #ime to appoint and remove
members and alternate architect members of .the Design Committee
shall ba raserved to and vested in the Association as follows:

(1) From and after twenty (20) years from the
date of these covenants, the Asgsoclation shall have the right to
appoint and remove one member of the Deslgn Committee, who shall be
the member, other than the member designated the architsct member,
who, ag of the date such right may be firgt exerdised, is the most
recenkly appointed member. :

(2) From and after twenty-Ffive (25) years from
the date of these couvenanis, the Association shall have the right
to appoint and remove the two members of the Degign Committee not
designated the architect member.
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. (3) The Association ‘shall have the right to appoint
and remove all members and alternate architect members of the
Design Committee from and after thirty (30) vears from the date of.
thesge covenants; provided, however, that if Developer fails to
exercise ite -rights under Paragraph (d) above, or records a decla-
ration walving such rights, the hssoclation shall thereupon and
thereafter have the rigat to appoint and remove all members and
olternate archltect menbers.

{f} Any member or alternate architect member of the
Design Committee may at any time resign from the Design Committes
upon written notice delivered to Developer or to the Association,
which.then has the right to appoint and remove members. .

Section 2. IRILIAL DESIGN UOMMITTEE. The members of the ,
initial Design Committee shall be Charles E. Lewton, Charles E. du
Pont, and Designer, Clifford A. Poindexter, who shall be known as
the “architect"” member.

Section 3. DBESIGN COMMITIEE: DUTIES. It shall be the duty of]
the Design Committee to conslider and act upon such proposals or
plans from time to time submitted to 1t pursuant to Section 3 of
Article IT, to adopt Design Committeé rules. pursuant to Seation 5,
of this Article, and to perform such other duties from time to time
delegated to it by The Aspens Restrictions. .

Section 4. DESIGN COMMITIEE: MEETINGS; ACTILON; COMPENSATION;_
EXPENSES. The Design CommitEee shall meelt from time to time as
necessary to properly perxform its duties hereunder. The voke or
written congent of any two (2) members shall constitute an act by
the Design Committee unless the unanimous declsion of its members
is otherwise required by The Aspens Restrictions; provided, how-
ever, approval of plans, drawings and specifications by the Design
Committee pursuant to Paragraph {(d) of Section 3 of Axkicle IT,
shall requlre the vote ar written comsent of the architect member
and at least one othex member. The Design Committee shall keep 5
and maintain a record of all actlon f¥om time to time taken by the
Design Committee at such meetings or otherwise. The architect
member and the alternate architeck members shall receive from the
Association reasonakle fees for professional serviges rendered.
Unless authorized by the Association, the other membars of the
Deslgn Committee shall not receive any compensation for services
rendered. ALl membars shall be entitled to relmbursement for
reasonable expenses incurred by them in connection with the
performance of any Design Committee function.

Section 5. DESIGN COMMITTEE RULES. The Degign Committee may,
from time to time, and in 1it& scle discreticn, adopt, amend and
repeal by unanimous vote, rules and regulations, to be known as
"Design Committee Rules." A copy of tha Design Committee Rules,
as they may from time to time be adopted, amended, or repealed,
certified by any member of the Design Committee, shall be avail-
able for each Lot Owner reguesting the sanme from any member of the
Design Committee, and shall have the same force and effect ag if
they were set forth in and were a part of The Aspens Restrictions.
The Design Comnmittee may record the same if deemed necegsary. '

Section 6. MNON-WAIVER. The approval by the Design Committee.
off any plans, drawings or Specifiocations for any work done or pro-
posed, or in connection with any other matter regquiring the appro-
vil of the Design Commikbee unter:The Aspens Restrictions, shall
not be deemed to constitute a walver of any right ta withhold
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approval as to any similar glan, drawing, specification or wmatter
whenever subsegquently or additionally submitted for approval.

Section 7. ESTOPPEL CERTIFICATE, When thisty (30) days aftey
written demand therefor is delivered to the Design Committee by any
Owner, and upon payment therewilith to the Asscolation of a reasonabl]
fee from time to time Lo be fixed by the Asscciation, the Design
Committee ghall record.an estoppel certificate executed by any two
(2} of its members, certifying with respect to.any Lot of said
Owner, that as of the date thereof either (a) all improvementsz and
other work made ox done upon or with said Lot by the Ownex, or
otherwise, comply with The Aspens Restrictions, or (b) such improvd
ments and/or work do not so comply, in which event the certificate
shall alsgo (1) identify the non-complying improvements and/or work
and {2} set forth with particularity the cause or causes for such
non-compliance. Any purchaser from the Owner, or mortgagee or
othsr encumbrancex shall be entitled to.rely on said certificate
with respact to the matters therein set forth, such matbters being
conclusive as between the Azgociation, Developer and all Owners and
such purchagser, mortgagee or other encumbrancer.

Section 8. LIABILITY. WNeither the Design Committee noxr any
member thereof shall be Liable to the Association or to any Owner.
‘for Project Commlitiee for any damage, loss or prejudice suffered orf
claimed on account of (a) the approvel of any plans, drawings and
specifications, whether or not defective, (h) the construction or
performance of any work, whether or not pursuant to approved plane,
drawings and specifications, (¢} the development, or manner of
development of any property within The Aspens, or (d) the exechtior

of this Article, whether or not the facts therein are correct;
provided, however, that such member has, with the actual knowledge
possessed by him, acted in good falth. Without in any way limiting
the generality of the foregoing, the Design Committee, or any
member therxeof, may, but is not regquired to, consuli with or hear
the Assgcciation or any Owner with respect to any plans, drawings
or gpecifications, or any cother proposal submitted to the Design
Committea. . C T

ARTICLE IV

THE BRSPENS ASSOCIATION

Section 1. ORGANIZATION,

(a) “The Association is a non-profit membership corpo-
ration charged with the dutles and empowered with the rights set
forth herein. It was oreated by the Articles and its affairs shall
be governed by the Articles and Ry~Laws.

{b} In the event that the Assoclation as a corporate
entity is dissolved, a non-profit, unincorporated association shal
forthwith. and without further action or notice be formed and succe
to all rights and obligations of the Asscciation hareunder. Zaid
unincorporated Agsociation shall be knwon as Aspen Association and
its affairs shall be governed by the laws of the State of Wyoming
and, to the extent not inconsistent therewith, by the Articles and
By-Liaws, respectively, as Lf they were created for the purpose of
governing the affairs of an unincorporated association.

wld—

and filing of an estoppel certificate pursuant to Section 7, above,:
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Section 2. MEMBERSHIP. Every OWwnexr of a Lot which is sub-
ject to assessment shall be a member of the Agsociation.
Membership shall be appurtenant to and may not be separated from:
ownership of any Lot which is subject to agsessment.

Section 3. CLASSES OF MIMBERSHIP. The Association shall’
have two classzes of votlng membership:

{a} Class A.

Clase A members shall be all owners with the excep-
tlen of the Developers and shall be entitled to one vote for each
Lot owned, When more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they among themselves determine, but in no
event shall more than one voke be cast with respect to any Lot.

{b) Class B.

The B members shall be the Developers, and
the Class B membersg shall be entitled to three {3) votes Ffor each
Lot owned. The Class B membership shall cease and be converted
to Class A membsrship on the happening of either of the following
events, whichever occurs earliersy

{1} when the total votes outstandlng in the Class
A membership equals the total votes outstanding in the Class B
membership, or :

1
(2} On January 1, 1982. ’

Seotion 4. DUTIES AND OBLIGATIONS OF THE ASSOCIATION. ' ‘The
Asgociation shall have the obligations and duties, subject to The
Agpens Rastrlctions to do and perform each and every of the
following for the henefit of the Owners and for the malntenance
and improvement of The Rspeng, and shall have the obligations and
duties as specified in the Articles and By~Laws,

(a) The Asscclation shall accept all Owners as members
of the Assgociation. .

{b) The Asscclation shall accept title to all Common,
Area from time to time conveyed to it.

{e) Notwithstanding anything to the contrary contalned
in Paragraph (b) of Section 1 of this Article, immediately prior
to any dissolution of. the Association as & vorporate entity the
Assoclation shall convey all real property vested in it to the
unincorporated association for the benefit of the Owners,

{d) 'The Association shall maintain, or provide foxr the
maintenance of, Common Area, recreational facilities and restric-
ted private area and all improvements of whatever kind and for

whatever purpose from time to time located thereon in good order
and repaii. s - ' ) ’

{e) .The Asgsociation shall enter upon and maintain or
provide for the maintenance of any private .area or project area
which is not maintained by the Owner thereof. in accordance with
the requlrements of these covenants.
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(£) To the extent not assessed to or pald by the
Owneds, the Rasociation ghall pay all real property taxes and
aggessments levied upon any portion .of Common Area or upon any
racreational facllity.

(g} Unless provided by a ﬁunicipal, county or other
governmental body and unless the cost thereof is agsessed, direct-.
Ly or indirectly, against the Owners by such body, the Association
shall contract for, employ or otherwise provide police and rafuse
disposal sexvices. '

{h} "he Assgociation may obtain and maintain in force
the following policles of insurance:

. (L} TFire and extended coverage insursnce on all
improvements owned by the Assoclation and From time to tims loca-
ted upen or within any Common Area, or recreational facility, the
amount of such insurnace to be not lesa than ninety per cent (%0%)
value {(exclusive of the cost of excavations, foundations and foot-
ings), of such improvemients as Ffrom time to time determined by
the hasgociation;

(2} Bodily injury liasbility insurance with Limits
of not less than Two Hundred Thousand Dollars {($200,000.00) per
person and One Milllon bollars (%1,000,000.00) per occourrence
insuring against any and all liability with respect to The Aspens
‘fex any portion thereaf, or arising out of the maintenance or use
thereof; and

(3) Property damage liability insurance with a
deductible of not more than One Thousand Five Hundred Dollars !
{$1,500.00) and a limit of not less than Five Hundred Thousand
Dollarxs ($500,000.00) per accident.

{4) The policy or policies of insurance referred
to herein shall name ag ingureds: ’

{aa) The Assoclation, the Board, the Design
Commlttee, and their representatives, members and employees, and

{bb) With respect to any liability arising
out of the maintenance and use of Common Area, restricted Common
Area or any recreatlonal facility, the Owners.

Such poliecy or pollicies shall protact each of
the insureds as 1f each were separately insured under separate

policies; provided, however, that such policy or policies shall

not require the insured or insurers to pay any amount in excess of
the maximum limit stated therein. Rach and every polioy of din- -
surance cbtained by the Association, whether or not required to be,
obtained pursuant to the provisions of The Aspens Restrictions,
shall expressly waive any and all rights of subrogation against
Developers, 1ts representatives and employees, and any Owner, \

{i} The Assoclation shall accept and act upon appllca-
tions submitted to it for the development of public and private '
recreatlonal facilities, '

(3} The Association shall, from time to time, make,
establisgh, promulgate, amend and repeal The Aspens Rules, as
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I|pesign Committee. .

provided for in Sec¢tion 6 of this Article. .
(k) To the extent provided For in Section 1 of Article ,
III, the Assoclation shall exercise its rights to appoint and

remove members of the Design Committee to insure that at all .
reasonable times there ls available a duly constituted and appointed

{1) The Association shall take such action, whether or .
not expressly authorized by The Aspens Restrictions, as may
reasonably be necessary to enforue ‘the regtrlctions, limitations,
covenants and condlitions of The Aspeéns Restrictions, the Rules and
the Deslgn Committee Rules. . - .

Section 5. POWERS AND AUTHORITY OF THE ASSCQCIATION. The )
Aggociation shall have all of the powers set torth In the Articles,
together with its general powers as a non-profit corporation,
subject only to the limitations upon the exercise of such powers
as are expresgly set forth in the Articles, the By-laws and in The
Aspens Restrictions, and to do any and all lawful things which may
be authorized, required or permitted to be done by the Asgonlation
under and by virtue of The Aspens Restrictions and to do and
perform any and all acts which may be necessary or proper for or
inecidental to the exercise of any of the express powers of the
Association or for the peace, health, comfort, safety and/or
general walfare of the Owners and guests of .The Aspens. Without
in anyway limiting the generality of the foregoing:

¥
(a) The Rssocliation shall have the power and authority

at any time,'and from time to time, and without liability to any
Ovner or Project Committee, to enter upon any private area for the
purpaose of enforcing any and all of the provisions of the restrickiv
covenants, or for the .purpose of maintaining and repairing any such
area if for any reabon whatsoever the Owneér theredf falls to
maintain and repalr such arga as required by these covenants. The
Aggociation shall also haveithe power and authority from time %o
time, in 1ts own name, on its own behalf or on behalf of any Owner
or Owners who consent thereto, to commence and maintain acklions
and sults to restrain and enioin any breach or threatened breach
of The Aspens Restrictilons and to enforce, by mandatory injunction
or otherwise, all of the provisions of The Aspenyg Restrictlons.

(b} In fulfilling any of its obligations or duties under
The Aspens Restrictions, including, without limitations, its
obligations or duties for the maintenance, repair, operation or
administration of Cowmmon.Area, and recreational facllities, and,

to the extent necessitated by the failure of the Owners thereof,
private area, the Assoociation shall have the power and authority:

(1} To contract and pay for, or otherwlse providp
fox the maintenance, restoration and repalr of all improvements
of whatever kind and for whatever purpose from time to tima located
upon Commen Avea, or within any recreational facility;

(2} To obtain, maintaln and pay fox such
insurancs policles or bonds, whether or not required by this
Article, as the Association shall deem to be appropriate for the
protection or benefit of The Aspens, the Assoclation, the members
of the Board, the members of the Deslgnh Committee, Owners or guests
including, but ¥ithout limitation, war risk insurance, workmen's
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pompengation insurance, maliclous mischief insurance, automobile
non—ownership insurance, and performance and fidelity bonds;
(3) To contract and pay for, or otherwlse provide
for such utility serxvieces, including, but without limitation, water,
sewer, garbage, electrical, telephona and gag services, nas may Lrom
time to time be reguired; ' :

{4) To contract and pay for, or otherwisze pro-
vide for, the services of architects, designers, engineers, attorney
and certified public accountants and such other profeasional and
npon-professional services ag the Association deems nacessary;

u

{5} To contract and pay for, or otherwise pro-
ride for, fire, police and such other protection services as the
ngsoclation shall from time to time deem necessary for the benefit
0f the Aspens, any property located within the Aspens, Owners and
gJuestsy,

: {(6) To contract and pay for, or otherwise pro-
Fide for such materials, supplies, furniture, eguipment and labor
g and to the extent the hssoclation deems necessary; and,

(7) To pay and to 'discharge any and all liens
form time to time placed or imposed upon any Common Area, or
recreational facility on account of any work done or performed by
the Assocliation in the fulfillment of any of its obligations and
duties of malntenance, repalr, operation or administration. *

(@) In fulfilling any of its obligations, or in exercig-
ing any of lts rights, to construct improvements or other work upon
ny Common Area, or in connection with the development of any i
ecreational facllity, the Association shall have the right, powexr

nd authority: ; ’

(1) To contract and pay for, or otherwise provide
tor, the construction of such improvements or other worxk upon such
rerms and conditions as the Association shall deem appropriate;

(2) To obtain, maintain and pay for such insuranc
policies or bonds, in addition to those cbtained by the Association
bursuant tc Subparagraph (2) of Paragraph (b} above, as the
hssoclation may deem appropriate for the protection or benefit of
fhe Association, the members of the Board, the members of the Dasignl
tommittee, Owners and Guests, including, but without limitation,
oullder's risk insurance, additional comprehensive liability insur-

nnce, workmen's compensation insurance and performance and fidelity
nohds ; g

[1]

{3} To contract and pay for, or otherwise provide
for, the pervices of architects, designers, engineers, attorneys
nd certified public accountants and other professlonal and non-
rofessional services; and,

(4) To pay and discharge any and all liens aris-
ing out of the construction of any such improvement, -

(d) The Association shall have the power and authority
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interest, cogts znd reasonable attorney's fees, shall alsc be the
personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 2. PURPOSE OF ASSESSMENTS. The assessnents levied
by the Associatioh shall be used exclusively to promote the
recreation, health, safety and welfare of the residents in the
Properties and for thae improvement and maintenance of the Common
Area, and of the homes situated upon the Properties. -

Section 3, MAXIMUM ANNUAL ASSESSMENT. Until January 1 of th
yvear immediately Fallowing the conveyance of the first Lot to an
Owner, the maximum annual assessment shall be Thirty ($30.00) Doll
per month per residential Lot, Twenty ($20.00} Dollars per month £
each allowable dwelling unit on a multiple dwelling Lot, and Thizrt
Five ($35.00) Dollars per month for a commercial Lot.

{a) From and after January 1l of the year immedlately .
following the conveyance of the first Lot to an Owner, the maximum
annual aspessment may be inoreased each year not more than five
(5%) per cent above the maximum assessment for the previous yeax
without a vote of the membership.

(p} From and after January 1 of the year immediately
following the conveyance of the first Lot ko an Owner, the maximum
annual assessment may be increased above five per cent (5%) by a
vote of two-thirds {2/3) of each class of members who are voting
in person ox by proxy, at a meeting duly called for this purpose.

tc} The Board of Directors may £ix the annual assegsuen
at an amount not in excess of .the maximum.

Section 4. SPRECIAL ASSESSMENTS FOR CAPLTAL IMPROVEMENTS. An
addition to the annual ascessments authorized above, the Associati
may levy, in any assessment ‘year, a speclal asgessment applicable
to that yeaxr only for the purpose of defraying, in whole ox in
part, the cost of any construction, raconstruction, repalr ox re—
placement of a capital improvement upon the Common hrea, includine
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members’who are voting in person or by pro:
at a meeting duly cglled forx this purpose.

Section 5. WNOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDEL
SECTIONS 3 AND 4. Written notice of any meeting called for the
pGrpose of taking any action authorized under Section 3 or 4 shall
ha sent to all members not iess than 30 days nor more than 60 day:
in advance of the meeting. At the first such meeting called, the ﬁ J
presence of members ox of proxies entitled to cast sixbty percent
{60%) of all the votes of each class of membership shall congtitul
a gquorum. If the required guorum is not present, another meating é’
may be called subject to the sama notice requirement, and the re- WA
gquired guorum at the subsequent meeting shall be one-half (1/2} o —
the required guorum at the preceding meeting. No such subsequent
meeting shall be held morxe than 60 days following the preceding
meeting.

Section 6. UNIFORM RATE OF ASSESSMENT. Both annual and
gspecial assessments must be fixed at a uniform rate for all Lots
within each land classification, each class to be considered sepa
tely, and may ke collected on a monthly basis. Lots owned by the
Developers shall not be assessed until sold by either a deed onr
contract, ’
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Bection 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. The annual assessments provided for hereln shall commence
as to all Lots at such time as the Design Committee shall approve
the Owner’'s plans oi-on the firgk day of January, 1974, whichevex
date shall first ocdur., The first annual assessment for Lots pur-
chased thereafter shall be adjusted according to the number of
months remaining in the calendar year., The Board of Directors sha
£ix the amount of the annual. assessment against each Lot at least
thlrty (30) days In advance of. each annual assessment period,
Written notice of the .annual assessment shall be sent to every Owne
subject .thereto. The due dates shall be established by the Board
of Directors. The Asscciation shall, upbn demand, and for a :
reasonable charge, furnish a certificate signed by an officer of
the Association setting forith whether tha asgessments on a specific
Lot have been paid.

+ Section 8, EFFECT OF NON-PAYMENT OF ASSESSMENTS: MMEDIRS
OF THE ASSOCIATIOM. . Any assessment not paid within thirty {JOY*dax
after the due date shall bhear interest from the due date at the ra
of seven per cent (7%} per annum., The Association may bring an -
acticn at law against the Owner personally obligated to pay the sar
or forécleose the lien against the property. No Owner. may waive or
otherwise escape liability for the agsessments provided for herein
by non-use of the Common Area or abandonment of his Lot.

Section 9, SUBORDINATION OF THE LIEN OF MORTGAGES. The li?n
of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or. transfér of any Lot shidil not
affect the asgessment lien. However, the sale ox transfer of any
Lot pursuant to mortgage, foreclosure or any proceeding in lieu
thereof, shall extinguish the Lien of such assessments as to
payments which became due prior. to such sale ox transfer. No sale
or transfer shall relleve such Lot from liability for any assess—
ments thereafter beéoming due or from the lien thereof. ' :

+

ARTICLE VI

MISCELLANECQUS PROVISIONS

Section 1., LOT SPLITTING: CONSOLIDATION.

{a) Two or.mbora contiguous Lots within The Aspens may b:
combined into and treated az one bullding site, provided notice of
intention to consolidate auch Lots ls filed with the besign Com-
mittee, Such consolidated Lots shall thereafter be treated as one
building site, and.such site shall be subjected to these restrictic
the same as a single Lot except for the purpose of levying and
collecting asaessments. .

(b} No Lot within The Aspens shall be split, unless suc!
Lot as splxt is then consolidated with a contiguous Lot, and unles:
the minimum area of sach resulting Lot is one (1) acres or more.

(c} MNothing contained in Paragraph (a) or (b} abovg shg
apply to the splitting of any Lot by Developers. or the consolidati:
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Jdivision or public organization, or any public utility corporati

of two or more lots.into one Lot by Developers.

Section 2. CONVEYANCE OF COMMON AREA; RESERVATION OF EASE-
MENTS AND RIGHTS-OF-WAY; RECLASSFICATION OF LAND AREA.

{(a} Developers shall kransfer and convey to the
Association and the Association shall accept, the fee interest to
all of the real property designated on a subdivision map as
"Commori Area®. ~Such real propexty may be subject to any or.all of
the following exceptions, liens and encumbrances :

(1) The lien of real property taxes and
asgessments not delinquent;

(2) Buch easements and rights-of-way on, over
or under all or any part thereof as may be reserved to Developers
or granted to any Owner. or participating facility for the use therd
in accordance with the provisions of The Aspens Restrictions;

(3}  Such easements and rights-of-way on, over .
or under all or any part therevf as may be reserved to. Developers -
for access to real property contiguous to Common Area; '

(4) sSuch easements and rights-of-way on, over ox
under all or any part thereof as may be ragserved to Developers or
granted to or for the benefit of the United States of America, the
State of Wyoming, or the County of Teton, any other political suE-

ny

any participating facllity, any project, or any Lot, for the purpo%
of constructing, erecting, operating and maintaining thereon, there
and thereunder, at that time or at any time in the future 3

{aa} Roads, gtreets, walks, driveways,
parkways and park areas,

‘(bb)} Poles, wires and conduits for the
transmission of electricity for lighting, heating, power, telephone
television and other purposes an& for the necessary attachments in
connection therewith, and

(ecc} Public and private sewers, sewage
disposal systems, storm water drains, land drains and_pipes,.wgter
gystems, sprinkling systems, water, heating and gas lines or pipes
and any and all equipment in connection therewith.

{5) The obligations imposed, directly or indirec
by virtue of any statute, law, ordinance, resolution or regulation
of the United States of America, the State of Wyoming or any other
political subdivision or public organization having jurilsdiction
over such property, or-by virtue of any organization or body
politic ecreated pursuant to any such statute, law, ordinance or
regulation. ’

(6) BAny other lien, encumbrance or defect of
title of any kind whatsoever (other than of the type which would at
any time or from time to time create a lien upon such . property to
secure an obligation to pay money) which would not materially and
actually prejudice the Gwners and guests in thelr use and enjoyment]
of such property. ’

(b}" The land classification of any real property within

-
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The Aspens which is not Common Aresn may be changed to Common Area
by the transfer of such property to the Association from all perso:
having any right, title or interest therein. The hssoclation shal
accept such property and such property ‘'shall thereupon beccme Comme
Area in accordance with such designation. Notwithstanding the for:
going, Developers may change the land classification of any such
property as to which it is the Owner by designating such property
"Common Area". Developers shall convey such property to the
RAsgociation which shall sccept the same, and such property shall
thereupon become Common Area,

Section 3. ASSIGNMENT OF POWERS. Any and all of the .rights
and powers vested in Developers pursuant to The Aspens Restrictions
may be delegated, transferred, assigned, conveyed or released by
Developers to the Assoclation, and the Association shall accept
the .same, effective upon the recording by the Developers of'a
notice of such delegation, transfer, assignment, conveyance or re-
lease.

Section 4. CONDEMNATION OF COMMON AREA. IFf at any time, or
from time to time, all or any portion of Common Area, or any
interest therein, be taken for .any public or quasi-public use, undc
any statute, by right of eminent domain or by private purchase in
lieu of eminent domain, the entire award in condemnation shall be
paid to the Association and deposited into either the operating
fund or the development fund as the Dgsociation may, ia its sole
digeretlion, determine. WNo Ownexr shall be entitled to any sortion
of such award and no Owner shall be entitled to participate as a
party, or otherwise, in any proceedings relating to such condem—
nation, such right or participation being herein reserved exclus—
ively to the Assocgiation which shall, in its name alona, represent
the interests of all Owners; provided, however, that the portion of
any award relating to improvements which constitute a private
recreation facllity shall be divided egually among the Owners who,
at the time of such taking, are permitted users of such facility.

Section 5. OBLIGATICONS OF OWNERS; AVOIDANCE; TERMINATION.

{a) No Owner, through his non-use of any Common Area,
project area or recrsational facility, or by abandonment of his
Lot, may avoid the burdens or obligations imposed on him by The
Aspens Restrictiona by virtue of his being an Owner.

(b} Upon the conveyance, sale, assignment oxr other
transfer of a Lot to a new Owner, the transferring Owner shall not
be liable for any assesgments levied with respect to such Lot after
the date of such transfer, and ne perscn, after the termination
of his status as an Owner and prior te hig again becoming an Owner,
shall incur any of the obligations or enjoy any of the benefits of
an Owner under The Aspens Restrictions following the date of such
termination.

Section 6. NOTICES; DOCUMENTS; DELIVERY. Any notice oxr other
document permltted or reguired by The Aspens Restiictions to be
delivered may be delivered either 'personally or by mall. If de—
livery is made by mail, it shall be deemed to have been delivered
twenty-four (24) hours after a copy of same has been deposited in
the Unilted States mall, postage prepald, addressed as follows: If
te the Assccoiation or to the Design Committee, at The Aspens, Teton
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County, Wyoming; if to an Owner, then at any Lot within The Aspens
owned by the Owner; if to Developers, at P.0. Box 40, Jackson,
Wyoming, 83001; provided, however, that any such address may be
changed from time to time by any Owner, by the Design Commitiee,

or by Developer by notice in writing, delivered to the Association,
or by the Associatlon, by notice in writing delivered to all Ownexs

ARTICLE VITI

DURATION, ENFORCEMENT AND AMBNDMENT

section 1, DURATION OF RESTRICTIONS. AlL of the covenants,
conditiong and restrictions set rforth in these covenants shall
continue and remain in full forece and effect at all times against
said property and the Owners thereof, subject to the right of
change or medification provided for in Sections 2 and 3 of this
Article, until twenty-five (25) years, and shall as then in force
be continued for a period of twenty (20) years, and thereafiter for
successive periods of twenty (20) years each without limitation,
unless, within the six (6) months prior to 1997 or within six ({6}
months prior to the expiration of any sutcegsive twenty (20} year
period thereafter, a written agreement executed by the then retord
property Owners of more than three-fourths (3/4) in area of said.
property, exclusive of streets and open spaces, be placed on recort
in the Office of the County Clerk of Teton County, Wyoming, by the
torms of which agresement any of said conditions or covenants are.
changed, modified or extinguished in whole or in part as to all ox
any part of the property originally subject thereto, in the manhnexr
and to the extent therein provided. In the event that any such
written agreement of change or modification be duly executed and
recorded, the original conditions and covenants as therein modifiec
shall continue in force for successive periods of twenty (20) year:
each unless and until Further changed, modified or extinguished in
the manner herein provided for, by mutual written agreement with
not less than seventy per cent (70%) of Lthe then Owners of record
title of said property duly executed and placed of record in the.
Office of the County Clerk of Teton County, Wyoming. s

Section 2. IENFORCEMENT. Each and all of sald covenants,
conditions and restrictions is and are for the benefit of each Own:
of land {or any intexest therein) in said property and they and eas
thereof shall inure to and pass with each and every parcel of said
propexty and shall apply to and bind the respective successors in
interest of said grantor. Each grantee of the grantor of any paxri
or portion of said property by acceptance of a deed teo a Lot or Loi
within The Aspens - Second Filing, accepts the same subject to all
of such restrictions, covenants, conditions and reservations. 2as
to each Lot Owner, the said restrictions, covenants and conditions
shall be covenants running with the land and the breach of any thes
of, and the continuance of such breach may be enjoined, abated or
remedied by appropriate proceedings by any such Owner of other Lot:
or parcels in said property, but no such breach shall effect or ..
impair the lien of any bonafide mortgage or deed of trust which sh.
have been given in good falth, and for value; provided, however, +i
any subsequent owner of said property shall be bound by the con-—
ditions and covenants, whether obtained by foreclosure or at a
Trustee's sale or otherwise. - .

gection 3. VIOLATION CONSTITUTES NULSANCE. Every act or
omission, whereby any Yestriotion, condition or covenant in this

]
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Declaration set forth, if violated in whole or in part, is declared
to be and shall constitute a nuisance and may be abated by -
Developers or their successoys in interest and/or by any Lot Owner;
and such remedies shall be deemed oumulative and not exalusive.

Section 4. AMENDMENT OF COVENANTS BY DEVELOPERS. The Develop:
shall have the right, during such time &s they own not less than
forty per cent (40%) of ths Lots, in number, to change or modify
these covenants, or change the classification of lots in whole or ir
part, and all lots within the Aspene shall be subject to such
changes. Such amendment shall bhe duly executed by the Developers
and placed of record in the office of the County Clerk of Teton
County, Wyoming,

Section §. CONSTRUCTION AND VALIDITY OF RESTRICTIONS. ALl Qf
said covenants, conditions and restrlclions contained in this
Declaration shall be construed together, but if it shail ok ans
time be held that any one of said conditions, covenants or rosoo—
vations, or any part therecf, is invalid, or for any ruascn boconds
unenforceable, no other condition, covenant or reservation, or aay
part thereof, shall be thereby affected or impaired; aand the
Pevelopers, grantor and grantee, their helrs, successors znd assigns
Ehall be bound by sach Article, Section, Sub-Section, Daraczisk, .

entence, Clausa and Phrase of thig Declaration, lrressactive o .
he fact that any Article, Section, Sub~Section, Paragraph, Jencencd
Clause or Phrase be declared invalid or inoperative or 7For any
‘jreason becomes unenforoeable,

Section 6. RIGHT. TO ENFORCE. The provisiong coni-in-s in this
Declaration shall bind and inure to the benefif of and e .- orce—
shle by Developers, by the Association, or the Owner or Ow...i s oF
any portion of sald property, their and each of their lagas repre—
sentatives, helrs, successors and assigns, and failure oy wno
Developers, the Assoclation, or any property Owner to eaforce any

of said restrictions, oconditions, covenants or reservavions sha.l

ln no event be deemed a walver of the right to 40 so thorecfter.

Section 7. VARIANCES, The Design Commlttee may allow reason-—
able variances and adjustments of the foregeing covenants, con-
ditions and restrictions in order to overcome practical difficulties
and prevent unnecessary hardships in the application of the covenany
contained herein, or to grant variances in regard to the requirement
contained in Article IL, Seétion 3 (1) for the purpose of enhancing
views, utilizing a Lot td better advantage, preventing the removal
bf trees, and enhancing the placement of- improvements on the prop-
erty, provided this may be done in conformity with the intent and
purposes hereof, and also provided in every instance that such grant
ox adjustments. shall not be materially detrimental or injurious to
other property or impfovements in the neighborhood. Any variances
br adjustments of these conditions, covenants and restrictions grant
py the Design Committee, or any acquiescence or fallure to enforce
ny violation of the conditions and restrictions hereln, shall not
Ee deenmed to be a walver of any of the conditions and restrictions
in any other instance. . : )

IN WiTNESS WHERECF, we have hereunto set our hands this 2nd

Hay of August, 1972. . 72 (7/;4?/ ,f/ .
g = BRI

Cégﬁlgg E. Lewton

Floyd R,/King
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STATE OF WYOMING )
} ss.
County of Teton )

The foregoing instrument was acknowledged before me this
day of August, 1972.

WITNESS my hand and official geal.

Ruty § Johmsen  Nodary Public / /J .
Teten ﬁi?v State qfh }.,u«ﬁ’—wf o LQ"L},@._"‘«‘-:A‘_

County iy Wyoming Notary Public P
My Commission Expires Oct. 18, 1973 3

2T
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SCHEDULE

LAND CLASSIFICATIONS

. CLASSIFICATION

(a} Residentlal
(b) Multiple dwelling

{c) Commercial ...
{(d} Common Area -

(e} Utility Area

by classified.

—-28—

The Lots within The Aspens - Second Filing haveé been classifiied in
accordance with Article II, Section l, into the following areas:

T LOT NUMBERS

78 through 110, 1i2, 113;
115 through 1z5

34 through 38, 44 .arough
77

39, 40, 42 and 43
41
114

Lot 111 ig exaluded from the rest;}ctive covenants ané is not here-



AMENDED
PECLARATION OF COVENANTS,” CONDIFIONS AND RESTRICTIONS
FOR THE ASPENS, $SRCOND FILLNG
LOCATED IN TETON COUNTY, WYOMING

WHEREAS, CHARLES E. LEWTON and FLOYD R. KING {hereln referred
to as Developers) have been granted the right undexr the Trust
Mgreement dated Septembar 20, 19717 to file Restrictive Covenants
to the following described real property, to-wit:

"The Aspens - Second Filing"™ a subdivision located in
the $-~1/2 NE-1/4, NME-1/4 HE-1/4, Scction 11, T. 41 N.,
R. 117 ., 6th ?.M., Teton Counkty, Wyoming, and more
particularly described ay follows:

Beginning at the B-1/4 corneér of said Section 11; thence
along the South line of the NE-1/4, $. 89°25'51" W.,
2638.10 feet to the center 1/4 corner of said Section

11; thence along the West. line of the HE-1/4, W. 0°05'29"
W., 1326.27 feet to the CKN 1/16 corner of said Section 11,
thence along the Morth line of the SW-1/4 WE-1/4, Section -
11, N. B9°37'45" E., 1316.11 feet to the NE 1/16 corner

of Section 11; thence along the South line of "The Aspens
First Filing" M. 89°37'45%" RB., 342,10 feeb; thence contin-
uing along the sald Scuth. line S. 25°02744" W,, 35,46 feot;
thence continuing along the said South line S. 60°1s'46"
E., 161.88 fcet; thence continuing along the said South
line 5. 66°58'51" E,, 138,13 feet to a point of curve;
thence along a curve to the left a distance of 78.51 feet,
said curve having a '/ of B8°59'00", (=50 faek, T=49.97
feet; thence continuing along. the said South line N.
23°03709" ©., 168.46 fect; Cthénce 5. 74°22'00" E., 31.70
feet; thence continulng along the said South line HN.
£9°37745" B,, 560.85 feet.to .the N 1/16 corner of Secktion
11; thence along the Fast line of Section 11, §. 0121294 .
B., 1320.98 feet o the noink of bheginning; te

and that the sald CHARLES E. LEYWTON and FLOYD R. KING herchy de-
clare that all of the property described above, consisting of Lots
34 through 125, shall be held, sold and conveyed subject to the
following easements, restrictions, vovenants, and conditions which
are for the purpose of protecting the value and desixability of,
and which shall run with, the real property and be hinding on all
parties having any right, title or interest in the described pro-
perties or any part thereof, their helrs, successors and assigns,
and shall inure to . .the benefit of each owner thereof.

ARTICLE T

DEFINITIONS o .
Section 1. "Assoclation” shall mean and refer to The Aspens

Association, its successors and assigns.,

E Section 2. "Owner® shall mcan and refer to the record cwnar,
whether one or mére pergsong or ditities, of a fee simple title to,
wny Lot which is a park of the Provarkies, including conkract
huyers and owners of a beneficial interest, but excluding those
thaving such interest merely as security for the performance of an
obligation. RS
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Section 3. ‘“"Properties" ghall mean and refer ko that certain
real property hereinbefore described, and such additions thereto
as may hereafter be brought wyithin the jurisdiction of the
Agsociation,

Section 4. “Common Area® shall mean all real property owned .
by the Association for the common uge and enijoyment of the owners.
The Common Area to be owned by the Assoclation at the time of the
conveyance of the first Lot is described as Lot 41, The Aspens -
Second Filing, as shown on Plat Mo. 226 on record in the Office of
the County Clerk, Teton County, Wyoming.

Section 5. "Lot" shall mean and refer to any plot of land,
condominium unit, or town house shown upon any recorded subdivisior
map of the Properties with the exception of the Common Area. :

Section §. "Deveiopers® shall mean and refer to Charles .
Lewton and Fioyd R. King, their successors and assigns, if such
successors or assigns should acgquire more than one undeveloped Lot
from the Developers for the purpose of development, and are spe-
cifically designated as successors to the Developers hereln named.

Section 7. "The Aspens” shall mean and refer to a subdivi-
sion known as "The Aspens - Second Filing."

ARTICLE IT

LAND CLASSIFICATIONS, USE AND RESTRICTIVE COVENANTS 1

Saction 1. . IAND CLASSIFICATIONS. All land within The Aspens
- Second Filing, has been classified inte the following areas:

(a) Residential;

(bY Multiple dwelling;

(e} Commercial;

(d) Common Arear and )
(e} Utility Area:

ag wmore particularly shown on Schedule "A" attached herete and
made a part hereof by this referencea.

Section 2. -RESIDENTIAL AND MULTIPLE DWELLING AREA; USES:
RESTRICTIONS. B .,

{a) ‘The Association, or its duly authorized agents,
shall have the right at any time; and fxom time to time, without
any liability to the Owner for trespass or otherwise, to.enter
upon any Lot for the purpose {1) of maintaining such Lot, as pxro-
vided for in Paragraph (e) of Article IV, Section 4, (2) of main-
taining the Common Area, (3} of removing any improvement construc-
ted, reconstructed, refinished, altered or maintained upon such
Lot in viclation of Paragraph {(a) of Section 3 of this Article,

(4) of restoring or otherwise relnstating such Lot as authorized
by Paragraph (b] of Section 3 of this Article, and (5} of otherwisc
enforcing, wilthout any limitation, all of the restrictions set
forth in this Sectlon and in Seckion 3 of this Article.

(b} 1Mo improvement, excavation or. other work which in
any way alters any Lot from its natural or improved state existing
on the date such let was first conveyed in fee by Grantor to an




Owner shall be made oxr done except upon strict compliance wikh,
and within the restrictions £, the provisions of Section 3 of
this Article. ; o :

(¢} FEach residential Lot shall be used exclusively for
rosidential purposes, and no more than one family (including its
servants and transient guests) shall occupy such residence; and
each multiple dwelling Lot shall be used exclusively for residen-—
tial, recreational, club, and related purposes, and no more than
the number of families as limited by the deed conveying the pro-
perty to Owner shall specify (including their servants and tran-
sient guests) shall occupy such multiple dwelling Lots; provided,
however, that nothing in this Paragraph (¢} shall be deemed to
pravent:

(1) Any artist, artisan or craftsman from pursuing
his artictic calling upon private. area if such artist, artisan or
craftsman (aa) also uses such Lot or dwelling unit for residential
purposes, (bb) is self-employed and has no employees working in
such Lot orxr dwelling unit, and {cec)..does not advexrtise any product
or work or art for sale to the publie upon such Lot or dwelling
unit; : : :

{2} The leasing ofany Lot from time to time by the
Owner thereof, subject, however, to all of the restrictions of The
Aspens Restrictions; or oo :

{3) Subjeot to the provisions of Paragraph {f) of
this Section, non-commercial agricultural uses of the Lots of & 7
three acres 00X more. R .

(d} PBach residential and multiple dwelling Lot, and any
and all improvements from time to time located thexeon, shall be
maintained by the Owner thereof in good condition and repailr, and
in such manner ags not to oreate a fikre hazard te The Aspens, or
any part thereof, all at such Owner's sole cost and expense.

(2} Wo noxious or offensive activity shall be carried
on upon any Lot, nor shall anything be done or placed thereon
which may be or become a nuisance, ©r cause unreasonable embarrass-
ment, disturbance,; or dannovance to other Owners in the enjoyment of
thelr Lots, or in their enjoyment cof Common Areas. In determining
whether there has been a viclation of this Paragraph recogniticn
must be given to the premise that Owners, by virtue of their inter-
est and participation in The Aspens, are entltled to the reasonable
enjoyment of the natural benefits and surroundings of The Aspens.
Without limiting any of the foregoing, no exteriox speakers, horns,
whistles, kells or other sound deviges, except security devices
used exclusively to protect the security of the Lots and improve- .
mants located thereon, shall be placed or used upon any Lot.

{(f} Mo domestic animals or fowl other than not more
than two generally recognized house.or vard pets shall be main-
tained on any Lot; provided, howewver, that subject to the provision
of Paragraph () and (e} above, and subject to such limitations as
may from time to time be set forth in The Aspens Rules, which may
reduce the allowable number, restrict the type of pet, or reguire
that such pets be confined indoors; horases may be maintained within
an enclosed area, of any Lot of three acres or more, provided that
there shall not be more than one such animal foxr cach one acre. of
property.

(g) Mo tree or shrub shall be planted within any private
area and be permitied to grow to a height in excess of eight (8)
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feet unless such tree oxr shrub was at the time of its planting an
indigenous spezie. R .

(h) UWo signs whatsoever, including but without limita-
tion, commercial, political and similar signs, visible from
neighboring property, shall be erected or maintained upon any Lot,
except: .

(1} such signs as may be required by legal
proceedings; - e :

(2) Residential identification signs of a combined
total face area of threé. (3) sqguare .feet or less for each resi-
dence; and signs used in cgonnection with recreational faclilitles
of a directory, informational or instructional nature;

{3) During the time of construction of any residend
or other improvement, job identification signs having a maximum
face area of six (6} square feet per sign and of the type usually
employed by coantractors, subcontractors and tradesmen, and

p=y
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{4) Mot more than one “for sale" or "for rent® sign
having a maximum face area of three (3} square feet, provided that
if at the time of any such desilred. use the Assoclation iz providing
such signs for use of Owners the sign provided by the Association
and no other shall be used.

(i} No house trailer, mobile home, permaneant tent, or
similar facility or structure shall be kept, placed or maintained
upon any Lot at any time; provided, however, that the provisions
of this Paragraph shall not apply to temporary construction shel-.
ters or facilities malntained during, and used exclusively in 1
connection with, the construction of any work or Improvement per-
mitted by Section 3 of this Article.

(i} Mo trailer of any kind, truck camper, or boat shall
be kept, placed or maintained upon any Lot in such a mannexr that
such trailer, truck camper oxr boat is visible from neighboring
property; provided, however, that the provisions of this Paragraph
shall not apply to temporary construction shelters or facilities
maintained during, and tsed exclusively in connection with the
construction ¢f any work or improvement permitted by Section 3 of
this Article. -

(k) No accessory structures or buildings shall be con-
structed, placed or maintained upon any Lot prior to the construc-—
tion of the main structure of the residence; provided, however,
that the provisions of this Paragraph shall not apply to temporary
construction shelters or facilities maintained during, and used
exclusively in connection with, the construction of the main
structure of the residence. T

(1) WNo trailexr, vehicle or boat shall be constructed,
reconstructed or repaired wupon any Lot in such manner that such
construction, reconstruction or repair is visible from neighboring
property.

(m) ©Except as otherwise pernitted by Paragraph (o) be-
low, all garbage and trash shall he placed and kept in coverad
contalners. In no event shall such containers be maintained so as
to be visgible from neighboring property. The collection and dis-
posal of garbage and trash shall be in strict compliance with The
Aspens Rules. . coe T

(n) oOutside clotheslines or other ocutside clothes drying
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‘alteration of any part of the exterior of, any ilmprovement upon any

or alring facilities shall be maintained exclusively within a
fenced service yard and shall not he visible from neighboring
rroperty. -

{0} The maintenance of accunulated waste plant materials
is prohibited except as part of an established compost pile which
gshall be maintained in such mamer as not to be visible from
neighboring property.

(p) There shall be no exterlor fires whatsoever except

barhecue and incinerator fires contained within receptacles therefq:

and guch fires as may from tims .to time be permitted by The Aspens
Rules.-

Section 3. RESIDENTIAL AND MULTIPLE DWELLING LOTS; CONSTRUC-
TION AND ALTERATION .OF IMPROVEMENTS; EXCAVATIONS; ETC. The right
of an Owner to construct, reconstruckt, refinish, alter or maintain
any improvement upon, under or zbove. any residential or multiple
dwelling Lot, or to make or create any excavation or £ill thereon,
or to make any change in the natural or existing drainage thereof,
or to install any utility line (wire or condult) thereon or there-
over, or to destroy or remove any tree therefrom, ghall be subject
to all of the following limitatlonsg and conditions of this Section.

{a) DExcept to the extent permitted by Paragraph {g) bhe-
low, any construction orxr reconstruction of, or the refinishing or

Lot is absolutely prohibited until and unless the Owdler of such Lot
first obtains the approval therefor from the Design Committee as
herein provided and otherwise complies with all of the provisions
of this Seption. The Association shall remove any improvement con-
structed, reconstructed, refinished, altered or maintained in
vioclation of this Paragraph and the Owner thereof shall reimburse
the Association for all expenses incurred in connection therewith,

{b) Except to the extent reasonably necessary for the .
cons truction, reconstruction or alteration of any improvement for
which the Owner has obtalined approved plans pursuant to this Sectid

{1} Wo excavation or £i1l which would be visikle
fxom nelghbering property shall be created or instalied upon, and

{2} NWo change in the natural or existing drainag:

or surface waters upon, and

(3) Mo power, telephone or utility line (wire ox
condult) which would be visible from neighboring property shall be
ingtalled upon, and

(4) No living tree having a height of six (6) fd:

or more and having a trunk measuring six (6) inches or more in any
diameter at ground level shall be destroyed or removed from any Lot
until and-onless the Owner of such Lot first obtains the approval
thercfor from the Design Committee as hereiln provided and such
Owner otherwise complies with all of the provisions of this Sectiod
The Assocliation shall, in the event of any violation of Clause (1}
or Clause (2} above, restore such private area to its state ewistin
immediately prior to such violation, in the event of any violation
of Clause (3) above, remove all unauthorized power, talephone or
other utility lines (wires or conduits) and, in the event of any
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violation of Clause (4} abowve, replace any tree which has been
improperly removed or destroyed with either a similar tree in tyoe
or size or with such other tree as the Assocciation may deem
appropriate. The Owner of such private area shall reilmburse the
Asgsociation for all expenses incurred by it in performing its
obligations under this Paragraph; provided, however, that with
respect to the replacement of. any tree +the Owner shalil not be
obllgated to pay an amount in excess of the expenses which would
have been incurred by the BAssocviation had it wlected to replace the
destroyvyed or removed tree with a tree similarxr in type and size.

{c) Any Ownér proposing to construct or reconstruct, oxr
to refinish or alter any part of the exterior of, any improvement
on or within his Lot area, or to perform any work which under
Paragraph (b) above requires the prior apprcval of the Design
Committee, shall apply to the Design Committee for approval as
follows:

{1) ‘The Owner shall notify the Design Committee
of the nature of the propoged work, and the Design Committee shall
thereupon furnish such Owner with a building guide which summarizes
the ecological factors relevant to the deslgn, construction and
maintenance of improvements at The Aspens and the various design
controls and restrictions applicable to the Owner's Lot. The Ownen
shall acknowledge by letter that he has read and studied the conten
of the building guide, as shall any architect or designer employed
by the Owner {o design the proposed work. If the Design Commlttee
shall so request within ten (10) days following its receipt ofisaidg
letter of .acknowledgment, the Ownexr and his architect or designer,
if any, shall meet with a member of the Design Committee in order
ko benefit from such member's knowledge of and experience with The
Aspens Restrictions, the Design Committee Rules, and the ecology of
| The Aspens. Such meeting shall be at a mutually convenient time
. not to exceed sixty (60) days following the Design Committee’'s .
troquest therefor, and shall be held at the office of the Assoclatig
iat The Aspens orxr at some other mutually convenlent place. -

(2) Pollowing receipt by the Design Committee .
of said letter of acknowledgment and following sald meeting, if any
the Ownerxr shall submit to the Design Committee for approval such
plans and specifications foxr the proposed work as tha Design
Committee may from time to time reguest, including, when deemed
appropriate by the Design Committee, but w1thout limitation, the
following:

{(aa) A plot plan of the Lot showing (i)
contour lines, (ii} the location of all existing and/or proposed
improvements, (iii} the proposed drainage plan, (iv) the proposed
location for sanitary disposal and water mains, {v) the location of
all existing trees having a height in excess of six (6) feet and
having a trunk measuring six (6) inches or more in any dlameter at
ground level, (vi) such trees which the Owner proposes to remove,
and (vii} the location of all proposed utility installations;

(bb} 7¥loor plans;
(ce) Drawings showing all elevations;

{(dd) Description of exterior materials
and color, with samples; :




' record. . . .

{ee) Working drawings and construction
specifications; and :

(£f) The COwner’'s proposed construction
schedule.

(3) 'The Design Committee shall require that the
submission of plans and specifications be accompanied by a reason-
able plans inspection fee in an amcount not to exceed Fifty ($50.00)
Dollars. ’

(4) TIf at any time following an Owner’'s notifi-
cation of the Design Committee pursuant to Clause (1) above of his

proposed work, the Design Committee shall determine that it would

be in the best interest of The Aspens for such Owner to employ an
architect oxr designer to design any improvement inveolved in the
propesed work, the Design Committee shall inform such Owner in
writing of its determination, whereupon all plang and specificatio:
submltted pursuant to Clause (2) above must be prepared by an
architect or designer.

{d} Subject to the provisions of Paragraph {e} below,
the Design Committee shall approve the plans, drawlngs and specifi-
cations submitted to it pursuant to Paragraph {c) only if the

following conditions shall have been satigfied:

{1} The Owner and the Owner's architect or

dasigner, if any, shall have strictly complied with the provisicons

of Paragraph (o} above; and

{2) The Design Committee finds that the plans
art specifications conform to The Aspens Restrictions, particularl:
ter bhe reguirements and restrictions of this Section and to the
Dasign Committee Rules in effect.at the time such plans were sub-
mikbted to the Design Committee; .

(3) A1l such approval shall be in writing and
may be conditioned upon the submission by the Owner or the Owner's
architect or designer, if any, of such additional plans and
snecifications as the Design Committee shall deem appropriate for
the purpoge of insuring that the construction of the proposed
improvenent shall be in accordance with the approved plans; pro~’
vided, however, that plans, drawings and gpecifications which have
been neither approved nor rejected within forty-five (45) days
from the date of submission thereof to the Design Committee shall
be deemed approved. One set of plans as finally approved shall be
retained and maintained by the Design Committee as a permanent

(e) Notwithstanding the. provisions of Paragraph (d) aboy
if within the forty-five (45) dav period referred to in said
Paragraph (d} the members of the Dedign Committee, in their sole .
discretion, unanimously find that the proposed work would, for any
reason whatsoever (including the design, height or location of any
proposed improvemeunt and the probable effect thereof on other Owna
in the use and enjoyment of their property) be incompatible with
‘The Aspons, then the Design Committee shall not approve the plans,
drawings aud specifications submitted to it pursuant te Paragraph
(¢) above and shall so notlfy the Owner concerned in writing settin
forth the reasons for such disapproval.




{f)  Daveloper shall, upon the timely reguest of the
Design Committee, £ile with the Design Committee copies of such
of the plans and specifications described in Paragraph (<) above,
which have been prepared by Developer and which are deemed by the
Degign Committee to be necessary for the. purpose of maintaining a
permanent xecord of all. improvements consgstructed oxr being con-
stxucted by Developer upon any Lot at the time such Lot became a
part of The Aspens.

(¢) Any provision'herein to the contrary notwithstand-
ing, any Qwner may at any time, and from time to time, without
fixrst obtaining the approval of the Design Committee apnd without
otherwise complying with Paragraph () above, reconstruct or re-—
finish any improvement or any portion thereof, excavate or make
any other ingtallation, in such manner as may be set forth in the
last plans thereof approved by the Design Committee and not revokead
pursuant to Paragraph (i) below or in the plans and specilfications
filed pursuant to Paragraph {f) above.

(h} Upon recefpt of the approval from the Design Com-
mittee pursuvant to Paragraph (d) above, the Owner shall, as soon
as practicable, matisfy._all conditions thereof and diligently
proceed with the commencement and completion of all construction,
reconstruction, refinishing, alterations and execavations pursuant
to the approved plans.

{£) wWith reference to Paragraph (h) ahove, Owner shall .
satisfy mll conditions and commence  the construction, reconstruc—
tion, refinishing, alterations or other work pursuant to the
approved plans within one (1) year from the date of such approyal,
If the Owner shall fail to comply with this Paragraph any approval
aqiven pursuant to Paragraph (d} above shall be deemed ravoked
unless upon the written request of the Ownar made Lo the Design
Committee prior to the expiration of said one (l) year period and
upon a finding by the Deslgn Committee that there has been no
change in circumstances, the time for such commencement ilg ex-
tended in writing by the Design Cormittee.

{j} With further reference to Paragraph (h) above, the
Owner shall in any eveni: complete the construction, reconstruc-
tion, refinishing or alteration of the foundation and all exteriorx
surfaces (including the roof, exterior walls, windowg and doors)
of any improvement on hisg Lot within one (1} year after commencing
construction thereocf, except and for so long as such completion is
rendered impossible or wyould result in great hardship to the Ownex
due to strikes, fires, national emergencies or natural calamities.
If Owner falls to comply with this Paragraph; the Design Committee
shall notlify the Association of such failure, and the Asmociation,
.at its option, may either complete the exterior.in accordance with
the approved plans or. remove the improvement, and the Owner shall
reimburse the Association for all expenses incurred in connection
therewith. . S

(k} Upon the completion of. any construction or recon-
struction of, or the.alteration or refinishing of the exterilor of,
any improvement, or upon the completion of any other work for
which approved plans are zequired under this Section, the Owner
shall give notice thereof to the Design Committee, and within
sixty (60) days thereafter the Design Committee, or 1ts duly
anthorized representative, may inspect such improvement to deter- .
mine whether it was. constructed, reconstructed, altered or re-
finished in substantial compliance with approved plana. If tha

g




‘Design Committee finds that. sucli construction, raconstruction,

‘any Lot gontaining less than three {(3) acres.

‘family dwelling not to excded two (2) stories in height, or twenty-

‘sidential Lot shall not have leas than one thousand two hundred

alteration, or refinishing was not done in substantial compliance
with approved plans, it ghall notify the Owner of such non-
compliance within a sixty (60) day perlod and shall require the
Cwner to remedy such non-compliance. If upon the explration of
sixty (60} days from the date of such notification the Owner shail
have failed to remedy such non-compliance, the Design Committee .,
shall notify the Assoclation of such failure, and the Association,
at its option, shall either remove the improvement or remedy the
non-compliance, and the Owner shall reimburse the Assoclation for
all expenses inpcurred in connection therewlth. If for any reason
the Design Committee fails to notifly the Owner of any sugch non-
compliance within siwty (60) days after receipt of said notice of
completion thereof from the Owner, the improvement shall be deemed
to be in accordance with said approved plans,

{1} The following standards and restrictions arae appli-
cable to the cvonstruction, reconstruction, alteration and re-—
finishing of any and all improvements from time to time exlsting
upon the Lots: . . -

. (1) Mo more than one residence shall be construc-
ted on any residential Lot. 2L gnest sulte or lilke facility,
without a kitchen, visually attached to the main residente gtrue-
ture with a minimum connecting structure of a wall or fence not
legs than six (6} feet high or a covered walk, shall he deemad

to be included as part of the single résidence.

] (2) Mo more than the number of residential dwelling
wnits ag gpecified in the deed or. approved by the Design Committes
therefor shall be constructed on any multiple dwelling Lot, 1

(3) HNo gorral, barn or other Iimnprovement to house
horses, and no tennis court shall be constructed or malntained on

{4} No building shall be located on any Lot nearer
to the front roadway easement line than twenty-five (25) feet
therufrom, measured to.the foundation of such bullding; nor nearer
than ten (10} feet to. fthe rear Lot line; nor nearer than ten {10)
foak to a side Lot line. ¥For the purpose of this covenant, eaves,
steps and open porches shall not be considered =s part of a build-
ing for the purpose of .determining such distances, provided,
howevar, that this shall not be construed to permlt any. portion of
a building, including such eaves, steps or open porches, to en-
croach upon another Lot. The Design Commitiee shall have the
dilscretionary right to_ change or eliminate the minimum Lot line
setbacks, for the purpose-of enhancing the view, preventing the
removal of trees, and enhancing the placement of improvements on
the property. WMo structure;shall be erected, alterad, placed ox
permitted to remaln on any ¥esidential Lot other than one single

five (25) feet maximum, or on any multiple dwelling Lot not to
exceed thirty (30} feek maﬁimum, provided, however, that the Desigr
Committee, in its sole discretiocn, may permit a height of thirty-
Five (35).feet. Height shall be measured from the natural grade
on the hlghest side of the improvement to’'the highest point of the
roof oxr any projection thpreFrom. . . .

(5} FEvary pringipal rogidence’ congstructed on a re-

{1,200) square feek of encloged dwelling araa, which chall mesn
tha total enclosed avea within a dwélling, - excluding bascements,
garages, terraces, decks,. open porches and like areas, not less
than nine hundred (900} feekt thereof to be on the main ground
level.




{6) No reflective Finishes (other than glass)
shall be used on exterior surfaces (other than surfaces of hardwarée
fixtures), including but without limitation, the exterior surfaces
of any of the following: xocofs, all projections above roofs, rea-
taining walls, doors, trim, fences, pilpes, equipment, mailboxes
and newspaper tubes. Except for window frames, nalils, bolts,
other approved connecting devices and hardware fixtures used .in
connection therewith, all exterior finishes for bulldings, fencas,
screens and similar exterior structures shall he constructed sole-—
1y of wood or native stone; provided, however, that subject to the
provisions of Subparagragh (4} abave, rebaining walls and fences
used to enclose animals as contemplated herein and tennis court
fencing or structures may be constructed of other materlal,

{7) The colorz of all exterior surfaces shall be
shades of grey or brown of values between black and white or
shadses of grey—greens or brown~greens {puch as russet, cltrine,
and ollve) of values between black and medium.

(8] No roof shall be finished with built-up tar
and gravel; provided, however, that built-up tar and dark gravel
or values batween brown and black may be used to finish a flat
roof. HNo roof shall have a pitch more than gix feet in twelve
feet, and the exterior of such roof 'shall be either natural cedaxr
shakes, wood or slate, unless some other material is specifically
approved by the Design Committee.-

(9) All electric, television, radio, telephone,
sewer, water, and all.of the utility installations and connectilons
from the Lot Ownex's property line to the residence or structuyes
located on the Lot shall bhe placed under the ground, !

(16) Each home and dwelling unit on multiple dwell-~.
ing Lots shall contaln parking space within a Lot area for at
lease two automebiles by the following means:

(aa} A garage for at least one automobile
either attached to or detached from the main structures of the
residence; or o ' "

(bb}) A carport for at least one auvtomobile
enclosed on not less than two sides, either attached directly to
the main structure of the residence or connected by a roof or majox
fence and if only one automobile is contained within a garage or
carport;

(cc) An exterior parking area enclosed on nob
less than two sides by a Ffive (5} foot Ffence or planted berm; or
an exterior parking area not visible from neighboring property.

(11) PRach residence shall contain a fenced service
yvard enclosing all above-ground trash and garbage receptacles, ex-
terior incineratorxs, c¢lotheslines and other maintenance and ser-—
vice facilities used by the Owner. Fach residence shall provide
for sewage to be dispoged by connection with sewer mains consgtruc-
ted by the Developers or such public authority as shall construct
the same. : ’ ’

{12) Al improvements shall be of new construction
and constructed on the.Lot and no pre-bullt or pre—fabricated
“homes will be permltted. Conponent or modular construction will
“ngt be permitted unless the Design Committee specifically permits
the same, o

£13) All fuel tanks, water tanks, or similar storage
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facilities shall either be constructed as an integral parbk of the
main structure.of the residence or shall be installed or con-
structed underground.

(14) No water well or other independent water .-
supply works ov facility or any independent sewage disposal system
shall be constructed or maintained on any Lot, and each Lot shall be
subject to a sewer and water hook-up fee, and monthly charges for .
sewer and water services, as provided for by the Developers or the,
Assoclation, a public utility corporation, and mutual water conpany
or any other governmental entity or organization supplying a source
of water and sewer system.

(15) There shall.be no exterior lighting of any
sort either installed or malntained, the 1ight source of which is
visible from nelghboring property.

(16) There shall be no antenna of any sork elthed
installed ox maintained, which is visible from nelghboring property
provided, however, that one television antenna per Lot may be in-
stalled upon the roof, provided the same does not exceed five (%)
feet in height over the roof line, and provided further that shouldl
cable television be available within the subdivision, the televisio
antenna shall be removed within ninety (90) days thereafter. :

Section 4. OWNER'S EASEMENTS OF ENJOYMENT IN COMMON AREA. ,
Every Owher shall have a right and easement of enjoyment in and €o.
the Common Area which shall be appurtenant to and shall pass with
the title to every Yot, subject to the following provisions: @

(a} The right of the Assaciation to charge reasonable
admission and other fees for the use of any recreational facilitles
aituated upon the Common Area. ° .. - .

{lb} The right of the Assoclation to suspend the voting
rights and right to ude of.the. reareational facilities by an Owner
for any period duxing which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations.

(e} The right of the Assoclation to dedicate or trangfer
all or any part of the Common Area to any publie agency, authority ¢
utllity for such .purposes and subject to such conditions as may be
agreed to by the members. Wo such dedication or transfer shall be
effective unless an instrument signed by two~thirds (2/3)of each clad
of members agreeing to such dedication or transfer has been racordaq

gty

(d) The use of the Common Area shall be subject to such
eagsements and rights-of-way reserved therefrom at the time of the
conveyance thereof o the Asaociation, and to such road and public
utility easements and rights-of-way as may From time to time be
taken under power of eminent domain.

Section 5. DELEGATION OF USE OF COMMON AREA. Any Owher may
delegate, in agcordance with the By-Laws, his right of enjoyment to
the Common Area and facilities +to the members of his fanily, his
tenants, or contract purchasers who reside on the property.

Section 6. LIMITATIONS ON USE OF COMMON AREA. The Commor Area
shall be subject to the further 1imilaltions of use:

{a} There shall be no camplng in the Common Area except
in areas developed therefor by the Association.
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